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PREFACE 


Lthough T have infeſted chiefly on the following Ar- 
A gument, becauſe it ſeems moſt fully to take of that 


ſcandal fromthe Genuine Members of theChurch 
of England, which others ſeem wot ſo to have regarded as 
the importance of the matter doth require ; yet do I by no 
means condemn. thoſe Writings which plead for taking 
the impoſed Oath upon ſuch Grounds as do more fully ju- 
ftifie the Title of our preſent Governors; which as I ne- 
ver will diſpute, ſo I conceive my ſelf unable, by reaſon 
of my want of Knowledge in the Law, to paſs an exatt 
Jndoment in that matter. 
ut yet in matters which chiefly do relate to Hiſtory, it 
may not be improper for one of my Profeſſion to produce 
what He by reading of our Hiſtorians hath obſerved. 
When by the Greateſt Councils of our Nation an Ori- 
ginal compact or eſtabliſhment betwixt the King and 
People was aſſerted, few can be ignorant with what diſdain 
the Notion was received, and how "twas repreſented as an 
imaginary notion without foundation either in Hiſtory or 
Law, or with what earneſtneſs an evidence or proſpett of 
ſuch a contrat# was demanded : Now in order to the ſatis- 
fation of ſuch Enquirers, be it obſerved, 
I. That Florence of Worceſter, Simeon of Durham, 


and R. Hoveden, do with one voice aſſert, That (a) Wil> (a) ubi Aldre- 
liam, called the Conqueror, made a League, or Com- 9s Archi 

: . ſ{copus, Wa 
nus Wigornenſis Epiſcopus, Clito, Fadgarus,comites Fadwinus & Morcarus, & de Lundo- 
nia quique Nobiliores, cum multis aliis ad cum venerunt, & datis obfidibus illi deditio- 
nem fecerunt, fidelitatemq; juraverunt, cum quibus & ipſe ſcedus pepigit, &c. Flor, Wi- 


gorn, p. 635. Dunelm. p. 195, &, Hoved. Par. Pr. p. 2583, 
A 


2 pact 


he PREFACE. 
paQt with the Archbiſhop, Biſhops, Earls «3d Nobles of 
the Land who met him at Beorcham. To this it is in- 
deed replieg/by Dr. Brady, (That there was no EleCtion, 
no Conſent of the People, no Bargain ſtrucken, or Co- 
venint made to obſerve and keep the Laws, which 
were, bone & appribate leget Regni, the good and ap- 
proved Laws of the Kingdom : but, on the contrary, 
here-is:the.Subraifhon of: fie. Peopley 'the Bebavibur 
of a Cogqueror;.. Hoſtages tek __s burnt, Ra- 
E 


Anſm. to Arg: pine committed, and He himſelf made King by the 
_—_—_ P influence of an Army... To which 1 Anſwer ; 


. © Th > lelmus Gemirtcenſis,. ava Wallingham 
(5) Ab omni- expreſſy. Jaz: Hat: Walliam the Conqueror was (6) E- 
Doran  lefh&d King; by all-the:Nobles of | Exglard and Ner- 
quam n_ manay. MOT OORIPLLD \ a {44 

r - 
bus Rex eft Eletus. ©, Gemir. de ducthia Notm, 1.6. c. 47. Walfingh. Hypod. Neuſtriz, 
Þ-. 436- | | SAI 9194 | 


| 2s Florence of Worceſter .Sirneon of Durham,. R. 
Daniel. p. 36- Hoveden, well John Brompron declare; That as the Bi- 


| thops and Batons vfithe'Realmfrwore Fealty to him, 
(c) Cum qui. {0 He reciprocally (©) being' Rquired therero by the 
bus ipſe feedus Archbiſhop. of Fork, Made his Perſonal Oath before 
pepigit, e:.n- the Altar of St. Pere? to defend the Holy Churcli-of 
ercitui ſuo vil-God;'and'the ReRtors of the-farns ; tb govern the U- 
— aiver{al People fubjeft to him juſtly: ; to eftabliſh e- 
permiſit---ap-" quat Law, or Txaws, -and to ſe them duly execured. 


propinquante And when "new Commotions were wade by the Nobility 
Br via, WA Clergy, upon their Submiſſion, and Oath of Alle- 
te, cum omni Exercitu Lundoniam, ut thi in Regem fublimatetur, adiit---ipſa Nativitatis 
die ab Aldredo-Eboracerifiim Archiepiſcopoin Weſtmonaſterio conſecratus eſt,honorifice 
PFjuus, ut idem Archiprzſul ab eo exigebat, ante Altare Sani Petri Apoftoli, coram cle- 
"76'& populo, fſirtjurando promittens, fe velte Deli Santas Ectleſias ac ReRores iNarum de- 
'Fendere, Nec non & cunftum poputum ſibi ſubjeRum Juſte'& Regali providentia regere, 
reQam legem ſtatuere & tenere, rapinas, injuftaq; judicia penitus interdicere. Flor. Wi- 
yorn, p. 634, 635. Duntlm. p. 195, Hov. p.,258,..Iplum Regema W. ad jura Ecclefiz Angli- 
anz tuenda & coniſervanda,.populumq; ſuum refe regendum, & leges reQas ſtatuen- 
tum, facramentoſolenniter adfiringit. Chron, Fob, Brompt, p. 962. 


giance 
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giance re-taken, He himfelf takes again his Perſonal 1bid. p- 37: 
Oath (d) before Archbiſhop Lexfranc and the Lords, (4) Ocurre- 
for the Good of Peace, NB. to obſerve the Ancient rene HE 
Laws of the Realm eſtabliſhed by his Noble PredeceC: 7ar*..ubj voſt 
ſors the Kings of Exgland, and eſpecially of Edward i dece- 
ptationes, prz« 
the Conteflor. w——__ 
piſcopo Lanfranco,Rex pro bono pacis juravit, ta&tis Sacroſanftis Evangeliis, honas & ap- 
probatas antiquas Regni leges,quas Santi ac pii Angliz Reges eJus Anteceffores,& maxi- 
me Rex Edvardus ftatuit, inviolabiliter obſervare; & fic pacificati ad propria 1zti receſ- 
ſerunt. M. Paris in Vit. 23. Mon. p. 30. | 


2. R. Hagulſtadenſis, S. Dunelmenfis, R. Hove- 
den, M. Paris, Henry of Knyghton, ad W. of Malms- 
bury inform ws, That (e) Henry the Firſt tbr to on 
all the People the Laws of Edward, with the Emen- reddo cumittis 
dations which his Father had made of them, ftrength- bes ty 
ening them with his own Oath, and the Oath of all ter meus case- 
his Nobles, that they might not be eluded : 4nd W. _—_— cole 
Lambard, ix h# Book of the Ancient Laws of England, fuorum. R,H4- 
cites this as one of the Laws of William the Conqueror, uid. p. 31r. 
(f) This alſo we Command, That All men have and Jig" P225: 
keep the Law of King Fadward, with the Additions we part 1. p. 268. 
have made to them for the benefit of te Engliſh-men. _ _— be 
All which things plainly ſhew, in oppoſition to the Aſſer- Fanbaors _ 
tion of Dr. Brady, That there was an EleQtion of Wil- Y Maimsour, 
liam the Conqueror, « bargain {trucken between him $268 
and his Subjets, and that He did conſent, covenant, and wy _—__ 

! . 1Pt- 

ſwear to oblerve tne good and approved Laws of the mus, nt omnes' 


Realm, and in particular thoſe of King Edward. m— & _ 
5 en 
Edwardi Regis in omnibus rebus adauttis hiis quas conftituimus ad utilitatem ets 


rum. Apud Seid. Anzot, ad Eadmer. p. 192; 
And whereas the ſame Dr. Brady faitl, Theſe Laws P. 25a. 
of King Edward were moſtly penal, or elſe of ſmall mo- 
ment ;. our Foretathers were far from having ſuch a. 
flight opinion. of them.:. For,, 


1. The: 


The PREFACE. 
tg) Sed poſtea 1. The (g) Chronicle of Lichfield doth inform us, That 
ad preces on the whole Community of Exgland ſued to the Con- 

glorum Rex queror that he would permit them to have the proper 
adquievit, ul ws and ancient Cuſtoms in which their Fathers 
coptens per- Bad lived, and under which they were born and edu- 
mitteret fibi cated, viz, the Laws of St. Edward, and that the King 


leges proprias . mags 
ES fieradi. conſented to their Petition. 


nes Antiquas habere in quibus vixerant]Patres eorum, & ipfi in eis nati & nutriti ſunt 
ſcilicet leges SanAi Edwardi. Et ex illo die magna Authoritate veneratz, & per univer- 
ſum Regnum corroboratz & conſervatz ſunt prz c#teris Regni legibus leges R. Edwar- 
di, Chron, Eccl, Lichfield apud Seld, ibid. p. 171. 


2dly, When they had fought for the Empreſs Maud 
(b) Interpella- againſt King Stephen, and placed her upon the Throne, 
pt Sok ar they (Þ) requeſted her to Grant to them the Laws of 
ut licereteis u- King Edward ; and upon her denial of that- requeſt, 
tilegibus San- they again thruſt her from the Throne, and forced her 


pan wr out of the Kingdom. 


tris ſui H. quia graves erant, ſed illa non adquievit; inde populus commotus illam capere 
Statuit. Chron, Foh, Brompton, p.103 1. Chron, Gervaſ. p. 1355. Henr. de K nyght. p. 2387. 
(i) Cum a 3dly, (#) When the Archbiſhop of Canterbury, i 
pr the days of Kjng John, produced the Charter of Henry 
Baronibus au- TE Firſt, by which He granted the ancient Liberties 
C_ > of the Kingdom of Exgland according to the Laws of 
cavifi ſant * $408 Edward, with thoſe Emendations which his Fa- 
gaudio magno ther by the Counſel of the Barons did ratikie ; this 
vaide, 31'2- Charter being read before the Barons, they much re- 
in preſeatia Joiced, and ſwore, in the preſence of the Archbiſhop, 
CH That for thoſe Liberties they would, if need required, 
oh — ſpend their blood. Ard, | | 
congruo, pro bis libertatibus, fi necefſe fuerit, decertarent uſq; ad mortem. M. Paris,p.167. 
(+ ) Sequitur athly,. They made this one part of the (k) Coronation 
menti flici & Oath of the Kings of England, That they ſhould conſent 
conſueti przftari per leges Angliz in eorum Coronatione,quod Archiepiſcopus Cantuari- 
enks ab iiſdem Regibus Exigere & recipere conſuevit. 

Concedis juftas leges & conſuetudines efſe as,& promittis per te efſ2 protegendas, 


& ad Honorem Dei corroborandas quas y elegerit. Kefp. Concedo & promitto. Yid. 
Book of Qaths, H. de Knyght. p. 2746- i i 


eo 


The PREFACE. 


to the obſervation of the juſt Laws and Cuſtoms which 

- the Community of the Realm had choſen, nd eſpecially of 

the Laws of King Edward. And in the time of Richard the 2d, 

it is declared, That the uſual and cuſtomary Oath which the 

Kings of England took at their Coronation, and which the 

Archbiſhop of Canterbury was wont to exact of them, and re- 

ceive from them, was, That they ſhould grant that the juſt 

Laws and Cuſtoms which the Community had choſen, ſhould 

be obſerved and confirmed by them. Al which things put to- * gycceffionoa 
gether, ſeem to conclude an Original compadt or eſtabliſhment of eft titulus im- 
Laws by which the Kings of England were to Govern,and the King- periiqui impe- 
dom to be Governed, and the Continuance and the Renewal of that fie _— — 
Original Eſtabliſhment by our ſucceeding Kings. Add to this on, 
that Rule of Grotius, Thas * Succeſſion 1s not a Title of Em- tio; jus enim 
Pire, which gives the form to it, but is only a continuation of ab Eleftione 
the old Title; the Right begun by the EleCtion of the Family, <=ptum fami- 


liz ſuccedendo * 


being continued by Succeſſion ; and thence with bim we reaſona- oo. 
bly may inferr, That Succeſſion only brings down to Kings what ,\,re quan- 
the firſt Eleftion gave, avd makes them only Kings according t0 tum prima E- 
the Compadt, and with the Conditions agreed on at the firſt admiſſi- leftio tribuit 
01: of thery Progenitors to the exerciſe of the Royal Authority. RE 

To this Hiſtorical Account of the preſent laljeft, 1 add theſe yo Bell. I: x. 
words in the preamble of the Statute made 25. of H.S. to for- ;.,. £ 10. 
bid Impoſitions paid to the See of Rome. © Tour Grace's Realm 
me recogmiſing no Superior under God, but only your Grace bath been O_o 
* and ts free from Subjettion to any Mans Laws, but only to ſuch 
< 44 bave been deviſed, made, and obtair?d within the Realm for 
&« the Wealth of the ſame ; or to ſuch other as by ſufferance of 
& Grace and your Progenitors the People of this your Realm ont 
< taken at their free hberty by their own conſent to be uſed among 
& them, and bave bound themſelves by long uſe and cuſtom to the 
& obſervance of the ſame ;, not as tothe Laws of any Foreign Prince, 
<« Potentate or Prelate, but as to the cuſtomed and ancient Laws of 
<* this Realm Originally Eſtabliſhed, as the Laws of the ſame 2 
© the ſaid Sufferance, Conſent and Cuſtom, and none otherwiſe. 
In which words, 

1. Fhere ſeems to be a plain diſtinftion between ancient «nd ac- 
cuſtomed Laws of this Realm, which the People enjoy by Suf- 
ferance of our Kings, or were induced into it by the faid Sub- 
ferance, Conſent and. Cuſtom, and Laws made, deviſed, and: 
obtained within this Realm far the wealth of the ſame 99.46 

ter 
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EFA CE. 
Latter being Stature-Laws, the other being Laws Originally'Eſta- 
Leges ifte word, ond dacient Geltome ofthe Foatdrhy whichabe People 
ges Sandti Ed- .of this Realm have taken at their free liberty, by their own 
yardi,non quia. confent to be uſed among them ; and our Kings finding thus eft a- 
= Des Bhſhed-ſufferd ebemvo enjoy. And the fe the Hiſtories avd Records 
"af ſub 1 bavecited tell wu were the Laws of St. Edward, or rather of King 


quia quaſi ſu 


modio poſitz Edgar, renewed and confirmed by St. Edward, which the Com- 
& in oblivione avunity of England. deſired of King William, nd bis Suceeſſors, 
ixrraer that they mig ht enjoy by his, and their ſufferance, or permiſſion, 
bla gut fn; 1d which accordingly He and they conſented that they ſhould enjoy 
gi prinio' ma. 4 their proper Laws and ancient Cuſtoms ; ſwearing alſo, at 
num ſuam mi- «&&r Coronation, to maintain, protect, and to corroborate 
Hit ad'ipſas 3- them ;. 42d which the Archbiſhop of Canterbury, at bis Corona- 
PA waar;t & tion of chews, always exadted to be granted to the People. To 
Renr.te K ny;hr, #110h anay be aaded the Laws contarned in Magna Charta z which 
des Evem. ang]. though theyTno inthe file of a Grant fron the King in the 
1.1,c.15. Chron, word Conceſſimus, for the honour of the King ;z yet were they, 
"a6 i Faith Sir Edverd Coke, the Common  Lans and Rights of the 

ye _ People before. 3dly, It plainly 5s aſſerted, the whole Realm 
boos ne & ſubject to theſe Laws, gar be Governed by them, AND 10 
P. > 


Pq. 
if Power, otherwiſe; Ard agreeable to this Stature is that excellent Reſolu- 
tor of King James, when bi; S ubjeits defired to know of him, Whe- 
| ther he would Rule according to'the Ancient form of this 
State, and the Laws of this Kingdom ; or if he had an inten- 
tion not to limit himſelf within theſe bounds, but to alter the 
ſamewhen He thought convenient by the abſolute Power of a 
Fourth Speech King. He Anſwers, That the King was Lex loquens after a ſort, 
a White-hall, binding himſelf by a double Oath'to the obſervation of the 
oa, fondamental Laws of his Kingdom, tacitlyas by being a King, 
23% and 1o.bound to protect as well the People, as the Laws of his 
Kingdom, and expreſly by his'Oath at his Coronation. So as 
every. juſt King, ina ſetled Kingdom, is bound ts obſerve 
that paction mave to his People by his:Laws, in fra- 
ming \his\Goverament a le thereunto-----And therefore 
.z Kirggoverning in a fetled Kingdom, [caves to be a King, 
and degenerates into a Tyrant as ſoon as He.-leavesofÞto Rule 
according to: his Laws---therefore all Kings that are not Ty- 
rants, or-perjured, will be glad/ to bound themſelves within 
the limits | of 'thetr Laws; and they that perſwade them to 
ithe contrary, are #ipers and. Pefts both againft them and. the 
Commonwealth oo 01049 CONT 
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CONSIDERATION 5 
 * Hurnbly offered for Taking the 


Hath of Allegiance 


King WILLIAM and Quhcen MARE 


—— — 


OLE 4 


EF ORE 1 produce the particular Arguments which 
may be or ged tor taking of this Oath, it may be uſe- 


ful to lay own ſome general Conſi derations relating 
to this matter, viz. | 
4 That; through the whole Serj &'of out”; King it hath 
zppened,. that Ground ſuffer þ 3th beer! given'to 
fon the Right of their Succeſſion ; '£ a in the Caſes of 
quſi the Second, and Richard the Second, the” Tawfulnefs 
of their. Depoſition; and yet no ſcruple. ever hath ben niade 
till now of taking. an Oath of Allegiance to the King who had 
Polleſſion of the;Government. That eye " the "Bylo of Car- 
Wexs fuſed the Oarb.of Alegjance, 1don Temarg "3 
»1hatall the lnterelts ſts of the. Pre i my Pledd 
pie the of the. Oath, if lawful! done, it 
being reaſonable to conceive, that fro the Fee King we 
may expect the Preſervation of that Religion, ant the De wr 
of 1t to the utmolt of his Power, not only here, 'bur_in.t 
ak ya Con, ainſt the-Malice © the FOE, Po 'þ 


nah it, hoſen} jp Head of the OM Pate Le. %<, 


i 


I: Tim, V, 8. 


ES orerntitnr of King TPHL 


£93 
for that effeft ; whereas we cannot reaſonably wonſk he 


Fames ſhould, by French Intereſts, return to ſway enter 
without the outmoſt hazard of the Intereſt Sa Proteſtants i1 in 


this, -and all the, bouring Nations. 
3d, If we /cdmply-withitlidſ* who rakethid. Oath, we 
ſhall prevent that Diviſion of the Church of England, which 
may, if it tal rengtentheFundo Advantage to her 
ofihe we ſh es the Hands of King Wilkam, and: 
Cf t 


gh of C Vih ibs Fon: 
nll nd SIT 5g 


we refuſe compliance, we hall rep - leaſt, give 
ACTING to Diſſenters ( whd generally comply ) againſt the 
Church ; e, by our Example, ſhall cauſe others to 1 2fuſe 
comþlidnte, nd:foihaNl rengthtbtlie Hands of the ,2.4pa 
Party, and Miniſter to thoſe Diviſions which may cauſe our 
Ruine. 

4thly, By refuſing to take this Oath: we ſhalt deprive our 
ſelves of our Subliſtence, and of.the ordinary means of pro- 
viding for our Family,” which without'abſolute neceſſity we 


Few do ; for, ſaith the le, If 4 ovide not for_his 
LE and fin Yor Wo own 3 bale? Lol War: wn 
fans di; morſe thin 4h fidet. | We ſhall deprive ounee 
of the capacity of exerciting our — FanQtion, hich 
ithout like.neceſſity we cannat juſti STE 
bar Ys WE rap Tet »b16 ' ty Anſjver" the: Queſtion, 
Whats: Cc cot would*br' at'?- for if "webe 
Was Cher ohh ave 'Kily Fame retiirn AC dhqueres, 
or. whether have hind pite'tn# #40," we! mat in 
Conſcience An, W 'unfels we would have'Poperyand Site 
very entailed ypon.ns. "And. that he ſhonld retarn aty\qther- 
wite's rs no ſtand, 18 rod yer SE then 
cannot. Phot < ſh6did be AR £294 a'capac 
of Fa 7 4 ire. oy 
<$TfLUpON, * atice we 
L Ss we rs then'willing 
and Tenet to Fete im. Ire TR mig oh Ye: 3h That 
ht cety able RN Gre thin 
liam ; 


C3.) 
liar ; that we ſhould never bejaQtive! duce King James, 

or.t9 diſturb the Poſſeſſion of King H +86 hai 

we enjoy his Proteftion, we ſhould pay him the;Taxes im- 

poſed on us: Npw this is all. that many. of thoſe who write _._ 
tor taking: of: the. Oath, and. many: of thoſe who. take: 18 
think is meant by ſwearing Faith, and true Allegiance to King 
William; and therefore, according; to the ordinary, Sence 
impoſed upon-the Oath by- many Wile, ]udicions, Perſons, 
we our-ſelycs, thipk it reaſonable to-take it ; and ſurely then, 
the concerns of the Proteſfant-Religion at :Home and Abroad; 
our-love to the Church of | England, to the- Peace of, the: Na- 
tion, -to-our ſelves, *tothoſe Souls to-whom-we miniſter, maſt 
weigh much with usto engage us to do that, which, in the 
ordinary import put-upon the words, by many, Wiſe and Judi- 
cious Perſons, we own we cannot. rationally refuſe todo, ;; 


| ——— 


4. 5 Als; ba. a 


H&mms premiſed theſe general Conſiderations, I now 
4. £ proceed to. thoſe Arguments. which, ſeem*ts, prove. it 
lawful, in our, Circumſtances, | fo take the,Oath impoſed by 
the ſaid AQt. And, | go ro Ne i 


Firſt, This ſeems to be ſelf-evident, That. a jan Oath, or 4n DD. I. 


- 
<- 


0 doing. 
© It isalſo evident. fromthe natur | Cowel verbo 
termination of our ableſt Lawyers, cance, or Allegiance VNigeance. 


but th his Sovereign, 
atone ace gret 


man Matth. vi. 24. 


$. 4 i k ; +4 4 = 7 


. - C _ . - 
* 
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3.165 Ih Tu GIN L | 13G? UN JAGH 
. > eat Wb IF ans Erb er nes FO hen 
. Now by "the Laws of this Latid T'owve Ind am boand 'to n. 2. 
yield Allegiance to him who is it Poſſeſſiqn of the Xingdom, 
AT ne x * WW B 2 12d 0: bru JI whether 


L431 . 


11 H.7.C. 1, 


g thi = I's 
.T ny | 


whether he have rightful Poſſeſſion or not, and am excuſable 
and freefrom'pu ent by the Law, #1 Hord'ir; for ſo 
the Law tubs, 5 150 
The had Sorfv6lz# Lord calling td his remem: 
H2Fice rhe! Piey of Alance Of his Dubjects of this his 
ki; and'"that” 'by"reaſon- of the-ſame, are 
—_— to fert fer nee and Sovereign Lord, fo? 
ME Ever LANA eofhim 
an the Lam aa, Power and 
ared apitnſt - jth Him to enter any 
ea ſery _—_ i% rc caſe'ſo requfre; 'and 


agate ever fall 
the Bfnd and 
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: Mi. re, y- «0b v4 and txue Alles ſans once and again, 


and it is declared to be the aty 0 All Subj jetts, 2dly.That. 
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2diy, That it.is to be yielded: to the King for the time being, 
without enquiry whether he de- the right/ul King or no ;' for 


it p44 agreca le-to- reaſon of Eſtate, faith the Lord Bacon, That Hiſtory of the 
the Subjett ſhonld' not enquire of the juſtneſ5 of the = Tile, or Reign of NM. 7. 


Quarrel;- and it was agreeable to good Conſcience, 
ever the fortune of the War were, the Subjeft ſhould not ſuffer for 
bis Obedience, 

3aly, T hat this Service and Allegiance is to be yielded to 
the King for the time being againſt £very Power and Dight 
reared againſt Him. ou | 

4#hly, hat through the whole Body of the AQ he is 
called the Sovereign Lord of the Land, their Sovereign Lord ; 
and ſo it ſeems we need not ſcruple the uſe of the ſaid Title 
in our Prayers, it being. only that which the Law of the 
Land gives to every one that is King for the time being.. ' | 

Fthly, T hat this Statute hath continued unrepealed about 
Two hundred years, and therefore-hath been ſo long- ap- 
proved by the whole Nation, and- judged well conſiſtent 
with the duty of Allegiance owing to their lawful Sovereign ; 
they therefore judged it not repugnant to their Oaths of Al- 
legiance to their rightful Sovereign to bear true Allegiance, 
and to do tre and faithful Sex vice of Allegiance to any. other 
King for the time being, who had got quiet poſleſſion of the 
Throne, . which is all that this Oath requireth of us. 


Moreover, all High Treaſon committed by a Native of N 


bat 'whatſo- P+ 144- 


the Land, .is an offence againſt his natural. Allegiance, which cops Reports, 
appears from the Indictments.of Treaſon, ( whjcb, {aith-the Par. 7. cat- 
Lord Cook, are of all othen things moſt curiouſly and certainly in- vin's Caſe , 
dited and penned) for they run for committing this Crime-cox- Þ+ 435 


tra debitum fidei & ligeantie ſue, quod prefato Domino Regi na- 
taraliter, & de jure 1mpendere' debut , Againſt the duty of Faith 
and Allegiance which he naturally and of right ought to yield to his 
Lord the King ; or for committing this fat, contra Dominum 
Regem ſupremum, & naturalem Dommum ſuum, Againſt our Lord 
the King, his ſupreme and natural Lord ;, or, contra naturalem li- 
geantiar Domino Regi debitam, Againſt the natural Allegiavice due 
10.07 Lord the King. 


Now the-ſame Lord Chief Fuſrice Cook in; his. deſcant. on 1nfit. par. 2, 
theſe words of the: 25th. of Edward the Third , Seignior le ch, 1. p. 7. 


Koy, uſed in that Statute concerning High Treaſon; faith, 
22 That 
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| 4 That this Adt is to'be underſtoodof a King fn poſſeſſion 


« of. the Crown/and Kingdom ;"forif there be a iKing Regnmne 


- in poſſeſſion,'\ although he be. Rex de fatto, '& no) de jure; yet 
- he poof le Roy, within the purvien of this Statute {ak the 
© ether that hath right, and is out of poſleſſion, is not: withia 


Pleas of the 
Crown, P. 11» 


Paſc.g. Ed. 4- 


this At. Nay, if Treaſon be committed againſt a King, 
de fafto, & non de jure, and afterwards the King, de jure, 
cometh to the Crown, be ſhall puniſh the Treaſon done. to 
the King, de faltoy*and' a Pardon by'a King, de jure, that is 
not alſo King , de fatto, is void. The.Lord Chief. Fuſtice 
Hales doth alfo ſay; That \4 King de fatto, a#d rot de'jure, 
is a King within this Aft, 'and a Treaſon againſt Him is puni|l;- 
able, though the right Heir get the Crown, 

And ſuitably to theſe declarations of theſe great Men, 1 
find in-B«gor%s'Cafe,' argued'in the'Ninth year of Edward the 
Fourth, that it is ſaid,” That the King ſhall have the advan- 
rage'of any Forfeiture made to Henry the Sixth, &c, and of Treſ- 
paſſes made in" bis time, the Brief ſhall be, contra pacem H. 6. 
nuper de fa&to, & non de jure, againſt the peace of Henry 
the Sixth, late-King in Poſſeſſion, though nat of Right, &c. and 
4 Mar ſhall be\arraigned of Treaſon done to the ſaid King Henry 


in compaſſing his Death; and it is' there added, Qu»? ſs ceſty 


gw «ft ore Roy in temps le Roy Henry -uft fait Charter de Pardon 
? ſera void a ore car cheſceun qu ferra Charter de Pardon co- 


 vient eſtre Roy en fait, That if he whois now King had given a 
Charter of Pardon in the time of King Henry, that Charter ſhall 


be v0id at preſent, becauſe "it is neceſſary that every one who makes 
# Charter of Pardon ſhould be aft nally King,” ' Now hence; | 
' i. Tinferr; that we cannot reaſonably except. againſt the 


' * nſingof thoſe terms, Our moſt Gracious Sovereign, our Sove- 


reign Lord and Lady King William and Queen Mary, they be- 
ing only the terms which our Law gives to every-/one-that is 
in Poſſeſſion of the Government; yea, ſay our great Lawyers, 


"terms 'which' belong to the King in Poſſeſſion alone, though 
"he be'King'de"fatto, and'not de jure. .. 


> ; 


- *5h;" If "Treaſon 'conmitted againſt a King in Poſſeſſion, 


though de faffo only; by any of his narive Subjetts, be an of- 


fence againſt hjs netural Allegiance due to him, and againſt 
that duty of Faith and Allegiance which he naturally, and of 
right. onght to yield to him, 'then is Faith and Allegiance 


both his Right to chaltevge, -and our-Duty'to yield'to him ; | 


and 


and then he, by requiring us\to:\wear. it, requires ns-0nly to 
give him:his Right, and we-by-ſo: doing-ſball'only engage 
our ſelves-to 'the performance of: out). Quty, If it be his 
Right, | becauſe he is a\King Regnant in Pſſeſſion,, then it is his. 
Right no longer than he. is in Poſleſſion, and-then the Oath 
can require it no longer then: he is in Poſleflion z and then 
we have.no juſt Ground to fear that the Oath of Allegiance 
to King James doth bind us now he is not in Poſſeſſion ; or 
that the Oaths we take unto King! Wikkam and Queen: ary 
can bind-us'any longer than they are-in Poſleſſion ; this Oath 
can therefore do no real Injury to King Fames ; for if he be 
not in Poſleſſion, he hathnot, by theſe Expoſitions of Scignior 
le Roy, a Rightto aCtual Allegiance, If he become again the 
King Regnant in Poſſeſſion, the duty of bearing Faith and Al- 
legiance" to 'him immediately returns . without: taking any 
new Oath. (0 10 Nip 612 

Again, ifthe King that hath Right, and is out of Poſleſ- 
ſion, is not within this At, and therefore. cannot be the 
Seignior le Roy within the purvieu of this Statute, and there- 
fore not the*Xing againſt whom Treaſon may be committed, 
againſt this Act, then can 1 not offend againſt my natural 
Allegiance, or againſt any Duty of Faith and Allegiance, 
which of right I ought to yield to him, and-then 1 do not 
ſo offend by taking of the Oath of Faith and true Allegiance 
to King Wiliam and Queen Mary; and therefore I may 
take that Oath notwithſtanding my former Promiſe upon 
Oath to bear Faith and true Allegiance to King Fames, be- 
cauſe by/doing ſo I oftend not againſt any.Faith and Allegi- 
ance due to him. | | I8 162943 04 "il 

Moreover, if the King :in Poſſeſſion: be the Seignior le Roy 
within the purvieu of this Af, it muſt be Treaſon againſt him 
to compaſs or imagine his Death, or to prepare by any 
Overt-A& to depoſe him-z  7hiz being, faith, the Lord Cake, 1hid. p. 12. 
a ſufficient Overt- Aft to prove the compaſſing and ination 
the' Death of the King ;. for this, upon the mateer,, is to make the \ 
King aSubjett, andto diſpoſe of bis Kingly Office of Royal Govern- 
ment + Then muſt it-be High Treaſon againſt Him to Levy 
War againſt him in this Realm, to be adherent to his Enemies 
within this Realm, giving to them aid and comfort in this Realm, 
or elſewhere; for all theſe things are by that Aft made Trea- 

—_ {fon 


[.$] 
ſon igainſt warm rg le: Roy withm the parvren, of this Statute... 
Thinitvrentiies oalie akpoutadet the Lord Chief 
Juſtices, 'Coke and"Hatery maſt oblige the Subjefts of King, 
Wiliamand Queen|Afiynor roaffift King Fame: againſt ther, 
that beitig Treaſon againſt the 25eb. of Edward tlie Third, 
which they cannot” be obliged' tocommit. if King Fees, 
ſhould he come again'rothe-Polleflion of the Crown, might 
pthifh meforany ofthefe rrexſonable As committed againſt 
King Witi4dnd: Queens Mary, buticould not. puniſh me; by 
theEleverth 66 Frrythe Sevenbs for any Doty'of Allegiance,, 
or 'faithfut'$ervice-patd' to them:as my Sovereign Lord | and 

_ Lady, then ſure Allegiance and Faith” will be due to them 
whilſt i Poſſeſſion, 'and tothem only; 'for were it due to 
King Famer, 1 might be puniſhed for:not' (performing \it to 
him. Tf, aſtlyy: nv Pardon now/giveniby King Femes can 
ſave me from the guilt of Treaſon againſt King William and: 
Queen ery, atid that ppviſt only Ho contracted by offending 
axainft that Daty of Faith "and Allegrance, which of right 1 
owe to them ; 'fare I cannot offend/by want of Faith and Al- 
legiance againſt /him who 'camot pardon me, but againſt 
thett only againſt whomil commit that Treaſon ; and there- 
fore wito'themalone Faith/and/ Allegiance muſt of Right be 
due, and ſ6 z0ithem by :Oath/and-Promife may 'be given. |. , 


n. 4» . As an Addition to, or a Conſideration ſtrengthening the 
fortwer Argument,. let it be obſerved, 

Sand. de ju- 1.: That it. is agreed 'on all hands, that a promi/ory Oath: 

ram. PrZl. 7. ceafethto-bindy when rhe matter of vhe Oath-raafeth, Thus, ifa, 

Fe Man ſwears to appear at ſuch an Aſſizes, if there-\be no A{- 

ſizes kept there, Lorna bebeuad to appear, becauſeim- 

poſſibilium nulls oft oblzgatio, there'isno obligation to impoſ- 

ſibilities 3 and of the matrimonal Vow, St. Paul declareth, 

1 Cor. vii..29, That the Woman is bound by the Law: whilſt ber Hucband lives ;, 

but iff ber Hb awd die, for 35 ar biberty to be married to whom ſhe 

will ; becauſe then" rhe matter or abject of her Vow..js re- 


Ame. | 'Others deliver the Rule thus, Quew aifortnr Ratio forma- 
lis:jar amenti juramentum. coo{[as ;, When the formal Reaſon of an 
Onth ceaſetb,, rhe Obligation of the Oath muſt ceaſe; Thus, it a 
Man/ſwears Reſidence ona Living, his Oath only binds bin 
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whilſt-he is Incumbent, becauſe. he aply teak, and: only was 
obliged to take it for that, very reaſon, becauſe he was lg- 
cymbent. Now the formal Reaſon of the Fideliry and 
ance prowiſed to King James, was this, That he was our $9- 
vereign Lord King James, faith the Oath of Aprons : the S#- 
preme Governour of this Realm, ſaith that of Supremacy ; and 
therefore when he ceaſeth, in the ſence and meaning of the 
Law, to be eur Sovereign Lord, and the Supreme Governomr 
thi; Realm, my Oath to yield Faith and Allegiance to bim1 
ceaſe to be obliging to me. If when another is King Regnant 
in poſſeſſion, he 1s legally dead for that time, his politick car 
pacity being then ſeparated from the natyral Perſon of the 
King , then muſt the Subjefts of England be free from their 
Allegiance to him for that time z for though Ligeance #s due, 
2s was reſolved in Calvir”s Caſe, 10 the natural Perſon pf the Codt'sReports, 
King, @nd not to the politick Capact'y only ;, yet is it only due to P: 438 
the natural Perſon of the King, when it is accompanied with 
his polrick, Capacity ; for otherwiſe he coyld not poſſjþly diveſt 
himſelf of it by any the moſt formal or voluntary reſigna- 
tion of the Government whatſoeyer, nor by any gther A& 
whatſoever, viz. the-entrance into a Monaſtery out of his 
DPominions, and the continuance there dyring life ; for h 
cannot ceaſe, while he lives, to be deſcended of rhe Blood- Royg! 
of rhe Realm, which immediately conſtitutes him in his nar4- 
ral C apacity; nor to be King by Eirth-right inherent ; he there- 
fore only in ſuch caſes ceaſeth to be King, and our Alegi 
to him only ceaſeth to be due , becauſe he hath [dt 
from himſelf that polirick, Capacity which was before aprg; 1bid. 
riated to his natural Perſon by the Law, oy rirtge the 
Fincal deſcent of that Perſon from the Blood-Royal, wherer 
upon Succeſſion coth attend. 
2aly, It is agreed on all hands that we cannot haye twp Ibid. 
Kings at.once, and therefore either the Kiug Kegngnt in G 
ſon only, or the King, de jure, out of poſſeſſion oply, can bg opp 
legal King ; or be whois in the eyg of opr Law, our Sqverrigp 
Lord the King, «nd the only Supreme Governour of this Realm. - 
za, Ir appeareth by what hath been already daid, ang 
by the determination of the Jydges in Ca/uy's Cale, I hat £- P. 438. 
Leance $5 due only ro the King ;, that the Ligeauce or Faith of the P. g39 
Swjet 5s proprium quaiio mode to the King , omni, {oli & 
ſemper ; 1t 1s due thergtere to Every one who 15 Aejeror {+ 
oy 3 


P. 434- 
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Roy ; and ſo to a ws, Srxmrt bn poſſeſſion, though he be only 
King, de fatto, if the Law make him Sergmor le Koy. It is due 
ob to him alone , if he alone for the time being be our So- 
vereign Lord the King. It is due unto him ſemper, as long as 
he continues the King Regnant in poſſeſſion, upon the ſame 


account. 
4thly, Obſerve that in Bagor*s Caſe it is determined that 


te Roy Hen. fuiſt Roy en poſſeſſion, & il covient qu? le Royalme eit 


wn Roy South qui les leges ſeront tenus & maintein dog; per © qu i 
ne fuiſt eins ſorſq;, per uſurpation, une? cheſcun att judicial fat per 
Iuy qw touche a ion Royal ſera bon, & licra le Roy de droit 
quand il fait regreſs; King Henry the Sixth was King in poſſeſ- 
fron, and it is neceſſary that the Kingdoms ſhould have a King, un- 
der whom the Laws ſhould be held and maintained ;, therefore be it 
that be was only in by uſurpation, yet every judicial AF done by 
him which toucheth the Royal juriſdiftion ſhall be good, and ſhall 
bind the rightful King when he returns, And it is there added, 
that le dit Roy H. ne fuit merement comme uſurper, car le corone 
fuiſt taile a ly per- Parliament ;, The ſaid Kmg Henry was not 
meerly as an Uſurper, becauſe the Crown was entailed upon him 
by Att of Parliament, as now it is upon King Wilkam. If then 
il covieut qu le Royalme eit un Roy, The Realm muſt always have a 


' King, under whom the Laws ſhall be held and maintamed, the 


King Regnant in poſſeſſion being he alone under whom, for the 
time being, they can be held and maintained, he only can 
be our Sovereign Lord the King for the time being, If every Ju- 
dicial aft done by him which concerns the Royal JuriſdiCti- 
on ſhall be good, though it be always done under the Ti- 
tle and Anthority of our Sovereign Lord the Kjng, then muſt 
he be our Sovereign Lord the X17g, to all intents and purpo- 
ſes of Law, for the time being ; then muſt the Laws made 
by him be good alſo, though they run in the ſtile of our Sg- 
vereign Lord the King, or our Lord the Xing. And if all this 
be true of a King Regnant, or # poſſeſſion, though it ſhould 
be granted that he held the Kingdom meerly by uſurpation, 
it maſt more certainly be true of one on whom the Kingdom 
% entailed by Aft of Parliament, as in our caſe it is, and who 
is therefore not to be looked on as 4 meer U/urper. 

5tbly, Obſerve that in Catvir*s Caſe it is determined, that, 
Proteltio trahit ſubjettionem & ſubjeftio protefttionem, ProteCti- 

requires Subx(tion, and SubjeCtion Proteftion. Quia ſe- 


CH? 


i 

cut ſubditus Reg tenetur ad Obedientiam, ita Rex ſubdito tenetur 
ad Proteftionem; For as the Subjet# oweth to the King bis true P. 436, 437. 
and faithful Ligeance and Obedience ;, ſo the Sovereign is to govern 
and protett bis Subjetts; that Power and Protettion draweth Li- 
gearnce, and that the Ligeance of the Subjebt is of as great extent 
and latitude as the Royal Power and Protettion of the King ;, that 
though the King in his natural Perſon is ſubjett to Death, Infirmi- Þ. 438. 
ty, &c. yet in bis politick, Capacity he is eſteen?d to be Immortal, 
not ſubjet to Death, Infirmity, &c. 

Now I would not hence inferr with others, that I owe a 
King no SubjeCtion or Allegiance any longer than he doth 
aQually protect me ; or that, if he neglect his duty in pro- 
teting me in my Goods or Body, or of proteCting the Laws, 
(according to theſe words of Forteſcue, Rex ad rutelam legis, Cap, ;,. 
corporum & bonorum erettus eft,)) I may neglet my duty of 
Allegiance to him. 

But yet I think it reaſonable hence to inferr affirmatively, 
© From the King Regnant in polleſſion, I, for the time being, 
&« do reccive Protection; therefore to him for the time be- 
«© ing I do owe SubjeCttion.  ProteCtion draws Allegiance, 
© therefore Protection from him draws Allegiance to him. - 
* The Ligeance of the Subject is of as great extent and lati- 
© tude as is the Royal Power and ProteCtion of the King ; 
< therefore it mult extend it ſelf unto all times and places 
& in which, and where this Royal Power is exerted, and 
** this ProteQtion is aiforded to me. St, Pau! doth found rom. xii. 1,4. 
the reaſon of our SubjeCtion, # Yours Euiaus, to the preſent | 
Powers, on-this ground, That they are unto us the Miniſters of 
God for good, or in the words of Chriſt, that they are 
Zvipimucy Benefattors ; to whom we therefore owe SubjeCtion x14. xxi5 25. 
on the ſcore of gratitude, as far as we with juſtice can afford 
it. © Since therefore, ſaith the Reverend Biſhop Sander- 
*« ſon, we owe It to the Supreme Powers, even when they 1j, ie Kat. 
&* .are uſurped, that we enjoy what is our own, that we live ET: 
& ſafe from ſlaughter, and from rapine; yea that we live at 
& all; ſince without them we neither could have remedy or 
* ſafe-guard againſt the Luſts, the Furies, or the Injuries 
© of wicked Men; *tis the moſt equitable thing, and that 
* which the Old Law of giving and receiving mutually doth 
**-require, that for ſo. niany and great benefits we ſhould 
& make ſome return unto that Power which affords them : 

C 2 | And 
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Ahd what is that Return, he doth ſufficiently explain in the 


- enfuing vert Profetto perverfiſſume mentis eſt , *Tis certainly 


tn indication of a moſt ptrverſe mind to defire to live under the 
Patronape of bis Government whom you will not obey, and'to refuſe 
to be poverned by him whoſe Proteftior! you enjoy. 

Moreover, if the Xing in his politick, Capacity doth: never 
die, .and yet the King out of poſleſſion is no Ky, as to that 
polreiek Capacity, or as to all intents and purpoſes of Law z 
then the King Regnant in poſſeſſion muſt be King for all the 
fame intents and purpoſes, or there maſt be an-/nrerreguum, 
which yet our Law will not.admit of.. 


The Lord Bacon tells us, That the Spirit of this Law was won- 
derfully pious and noble, bring like in matter of War to-the Spirit of 
David 1. matrer of Plague ,, who ſaith, Is it not 1 that com- 
manded the people to be numbred ? even Lit us that have fiuned, and 


done evil indeed ;, but theſe ſheey, what have they.done ? Let thy 


Sierd, 1 thee, O Lord my God, be upon me, aud on my Fa- 
rhers houſe, "but not on thy people that they ſhould be plagued. The 

ity of which Prayer i built on this foundation, That 
they who bad no hand mn the ſin, ſhould bear no ſhare in the puniſh- 
ment, and ſhould not be'dealt with, we ove; que ducuntur ad 
maorttm, neque evadere poſſunt, As ſh'ep tedro-the-flaughter, which 
they cannot avoid. This, applied unto the preſent'Law, runs 
thas : They who have had no ſhare in the Sin, if any be com- 
mitted in that Revolution which hath diſpoſleſſed the King of 
Right, and given pofſcfion to the King de fafo, ſhould have 
no ſhare in the 'Punitſhment, and ſhould not. be brought into 
an unavoidable neceflity of being ruined, -and undone by it. 
But now, without the benefit-of this Law of Henry the $e- 
venth, and on the fuppoſition of a neceſſity ftill laid upon 
them to retain Faith and Allegiance to the rightful Xzg, 


\ though ont of poſleſſion, and to deny it, whatever they may 


ſuffer by fo doing,” to 'the King Regnant, or. in poſleſhon as 
aforeſaid, 'they muſt be under an unavoidable "neceſlity of 
being ruined, 'and undone ; for they cannot-reaſonably ex- 
pe&Protettion from the King Kegnanr, if they deny him their 
Altegiance:;, and not only ſo, but declare they hold themſelves 
1n Conſcience bonnd to give:it to his Enemies ; nor can they 
Hope toreſcape thoſe Penalties which are at preſent, or may 
'hereafter'be 1npoſed - on all-yho ſhall refuſe to promiſe wy 
Ww 
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wil beer Foul and true Megiance to him; and fo tho more 


honeſt, and the better Subject any Man is, the greater miſerics 
and bard(hips will he lie expoſed to.5 for the Senſe of his Al- 
legianee will induce. bim to preſerve. his righeful Kig upon 
the Throne, as far as lawfully he can, and hazard Life and 
Fortunes in ſo doing; and when he hath done this, he muſt, 
if he be. {till obliged to retain Faith and rue Allegiance to him, 
when-out of Pollcfſien, in oppoſition to the King - Regnant, 
expoſe his Life and - Fortunes ſtill to a greater and more 
certain hazard. Whereas, as the Seaſonable Difcourſe well 
obſerves, Let Men argue 4s much as they pleaſe, yet it 1s cer- 
tain, that mo Adan is of ſuch 4 captivated Allegiance, as by 
reaſon of it to engage bimſelf, or think, himſelf engaged to his 
own. certain Rune and Deſtraltion. The moſt valiant 
ſtritly obliged Troops ſtick / not to '-ask Quarter when 
they. cannot defend themſtives any longer, and are juſtified 
for it by thoſe te whom they ſwore to bear Faith of Life and 
Member, as the old Oath of Ligeance did oblige: all Sub- 
jets. Excellent to this purpoſe is that Obſervation of the fame 
Author, ©* A Man cannot by Oath, or by any other way, v4z. 
** by natural Allegiance, be obliged farther to any'Pawer, 
** than to do his utmoſt in behalf thereof; and thoughthe Oath 
* for the right Magiſtrate be: taken in the ſtricteſt terms of 
* hearing Faith or Life, or:bis natural Allegiance .be:conſtru- 
** edtoxxtend to the venturing the laſt drop of his Blood in 
* his $crvice-; yetit is to be underſtood always with this con- 
4 dition, if the Acionor Paſſion may- be for: that Prince's Ad- 
&: vantage. For Inftance,; In.an Army-cach man is, or may be 
* obliged þy Oath xo loſe:his Life. to the Prince whoſe Army 
5 /it:5, r8ther than turn back, or avoid'any danger.' This 
& Army, after-it hath done its utmoſt, is beaten, 'and now 
& the Soldiers can do no more /for their: Prince'than die, 
* which indeed is to do nothing. atall,but to ceaſe fram:doing 
#* any\thing either for him or themſelves: ia theſe; ſtreights 
«+ therefore, i} 4s not repugnantto their Oaths to'ask\ Quarter, 
+ or a vew-/Life; nor £o't9keit with an .Obligation of:Fidelity 
& tothoſewho gire it: only upon that .candnion;'or with an 
$. Oath never more.to fight againſt hun-who gives ity: whilſt 
*- his Power continues... in like manner, they :who: live un- 
$.-der:-the fo Romer of 


* their 


'' the King Regnant for the timeitbeing, 
may he;laidtogake Quarter /Hop he hath theig Lives and 
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<-their Subſtance at his Mercy ; and ſo they may as lawfully 
«< oblige themſelves to that 'which the Prince in Poſſeſſion re- 
<« quires from them; viz. that they will live in Allegiance, 
©. or obedicnce'to. him, and will not attempt any thing a- 
* gainſt him, 


Secondly, - The ſame Lord Bacon adds, That this Law wanted 
not prudence, and deep foreſight ;, for it did the better take 0c= 
caſion for the People to .buſie themſelves to pry into the King's Title \, 
for that, howſoever 4t fell, their ſafety was already provided for. 
And truely, if, 'as the Author ofthe Seaſonable Diſcourſe AL 
ſerts, we may aſſure our ſelves of a juſtifiable Obedience by 
this, That he who requires it 1s King in Polleſſion, and hah us, 
and the means of our Subſiſtence: mls Power ;, then 'Subjefts may 
eaſily know the Rule of their Obedience, and the meaneſt ca- 
pacity will-not be wanting for a Rule ofithat' SubjeCtion to the 
Higher Powers which the Apoſtle requires, for Conſcience ſake, 
from every Soul. But if all-perſons whatſoever muſt be put to 
the perplexity of examining the Title of every King that reigns 
over them, | and is in Poſleſſion of the :Government, it will, I 
fear, prove a very difficult: task, if not impoſſible: for every 


- Soul to ' yield this: Subjetion, 7 tows YEuoiars, to the preſent 


Powers, for Conſcience ſaks, or to every Ordinance of Man for the 
Lords ſake ; there being ofcen-very-intricate perplexities both 
as to matter of Right, and as to matter of Fat touching 
theſe things: For, not to inſiſt upon the long Conteſt betwixt 
the Houſe of Tork,and; Lancaſter, the meaneſt capacity, to ſa- 
tisfic himſelf of the Juſtice :of the preſent "Cauſe, beſides ' his 
general knowledge of the Natureand Obligation of an Oath, 


' muſt be: able to paſsam exact.-Judgment firſt concerning the 


Deſertion of King Fames, Whether it do not amount to an 
Abdication-» -S&condly, Whether there were not ſome Original 
Contratt,: by the Violation of which he may have loſt his Right 
to govern; > Thirdly,. Whether by his Endeavours to- ſubvert 


aQtually fabjecting part-of ir to a foreign Power; and both ir 


t 
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ding his Army, and withdrawing his Perſon, did not virtually 
yield him the Throne : And muſt not the, Deciſion of theſe 
things, if it be neceſſary to be made by every Soul in order 
to the paying that-Obedience. to the Higher Powers, he ſtands 
obliged to yield them for Conſcience ſake, caſt many honeſt 
Souls into great Mazes, and under inſuperable difficulties ? 
And muſt it not then be very reaſonable to conceive, that 
God hath given them ſome way more eaſie? And fitted to their 
mean- capacities for ſatisfaction in this caſe ; and what can 
that more likely be, than this of yielding aCtual Obedience 
to him whom they find in actual Poſleſſion of the Government, 
whilſt they enjoy the benefit of his ProteCtion, and of his Go- 
vernment ? 


Thirdly, God, faith the Apoſtle, hath called w to Peace, i.e. 
to peace even with Pagans, and to a peaceful Deportment in 
our conjugal and economical Relations; for unto that, he in 
that Paragraph ſeems more immediately to referr : And the 
Apoſtle requires the Chriſtian to yield SubjeCftion to the preſent 
Powers ; that by this good Behaviour taeir Adverſaries might 
be convinced of the peaceable Deportment of Chriſtians, and 
how free their Religion was from cauſing any diſturbance to 
the Government. Now if Chriſtianity did indeed enjoin them 
to yield this peaceable SubjeCtion to the Powers then reigning, 
and having full Poſſeſſion of the Government, without a ſcru- 
pulous enquiry into the juſtneſs of their Titles, they muſt be 
then obliged to live peaceably-under all Governments, and 
give diſturbance unto none ; but if it did enjoin them firſt ex- 
attly to enquire, and fſatishe themſelves of the validity of 
every Princes Title, and refuſe Subjeftion as oft as they found 
reaſon to diſpute the Juſtice of it, it might then often happen, 
that all of them might be obliged to diſturb the Covern- 
ment.z and the Fewiſh Converts at that very time, whoſcrupled 
the Title of any Heathen Rakr over them, , might lie under 
continual Temptations to Diſobedience and Tumults. Again, 
even in our preſent. Caſe, if we can bring our ſelves to this 
perſwaſion, That Allegiance is due to a King in Poſſeſſion for the 
time being, we may not only pray for all that are in Authority, 
that them we may live peacentle and quiet Lives in all hol 
Converſation and Goalineſ,,, but we fhall aQtually do ſo. But if 
after the Wiſdom of the Nation, in. the molt ſolemn Aſſembly, 
hath 
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hath conferred the Government 6n fech/'a Perſon; and ' g1 
him the Title of our Sovereign" Lord che King, and put hinv'in 
full Poſſefſion of the Crown, every private perſon tnay ſtiltnot 
only Queſtion whether they onght to own him as ſachy but 
even deny him their Allegiance, and maintain thet by an im- 
mntable Law of Nature they ſtand bound to giveit to another, 
It 15 in vain to pray we 'may ve peaccable and quiet lives under 
his Government, to hope for any Settlement of fich a Govern- 
ment, -or any peaceable 'ſnbſiftence of it, ſince we conceive 
-onr {elves ndr{penſably obliged to promote, and to abett all 
ftroglingsto difturþ and overtern it. 


© But againſt this Diſcourſe it may be urged, That Allegiance 
* 15a Duty weowe unto a lawful Sovereign, not only by vir- 
* tuc of onr Oath,” which 1s filed legal Obedience, but by 
* virtueof the Law of Ntere. Now thongh our legal Obe- 
**© dence may ceaſe, as being that which'only isimpoſed on us 
** by Law, and fo may be removed by ſuch a Law as render- 
« eth it impraRicable, © or transferrs it to another, yet our 
« nateral Allegrance muſt be- immetable, becauſe the Obliga- 
< tions of the Law of Nature are ſo. To firengthen this 
© Objeftion kt.it'be confidered out of the famous Judgment 
< given Catvin's Caſe Firſt, That our Ligeante is due to 
* ournatural Leige Sovereign, ' deſceriied-of the blood Royal of the 
* Kings of this Realm, 

Secondly, ** That by the Law of Nature is the Faith, Lige- 
* ance atd Obedience of 'the Snbjett due to his Sovereign or 
© Superior, becanfe Magiſtracy is of Nature; for whatſoever 
« is neceflary and profitable'for the preſervation of the Socie- 
= .ty of Man, is dne bythe Law" of Nature, -but ſo is Magi- 
« tracy. Seeing, '#s' Tully faith, Sine 1mperio nec domus ulla, 
<6 nec civitas, nee gens, nee hominum uniyverſum genus ſtare, nec 
* ' ipſe denique enilindns poreft,;, Without Government 'no Houſe, 
vs Giry, Nation, "nor the/ whole Race of Mankind -couldl 
* fan... T1 DTS 23N031F3CO! f G31 | */\\) 

Thirdly, * "That ſeeing Fatth, 'Obedience and Ligeanceare due 
«&" by rhe Law of Nature, -1t followeth that the [ame cannot be 


* changed 'or taken away; © | 
Fonrthly,'** That wherta'Man\is-out of the Kings — Pro- 
& tef3407, a$'a Man'On-land; a Man.artdinted with a ent t 


« he is-not out ef His wer wal Proteftion; buty notwithſtanding 
1444. 


© any 


C7 

*::any Statute, the Xing may protect and pardon-him : And: ſo, 
inlike* manner it ſeems reaſonable todiſtinguiſh betwixt: legal 
andnwtvral Obedience of Allegiance,-rand ta affirm, That: by 
theſe'Statutes/ and Judgments we'/feem to be'abſolved indeed 
fromour legal, but cannot by. them: be abſolyed from our na- 
tural Allegiance. I think I have wade:the ObjeCtion as ſtrong 
as the moſt ſcrupulous: perſon would propound it ; and if 1 
can really tender a'«clear and fatisfaQtory Anſwer to it, I hope 
my foregoing Argument will hold good even in the judgment of 
theimoſt impartial. <6 F4 | 


I therefore Anſwer, 1. That what is granted ſeems to yield 
Advantage'enongh to us, - viz. That legal Allegiance may ceaſe 
ro be due t04 King de jure, and may be due to a King defadto ; 
though natural Allegiance cannot, this laſt is: due Antecedent- 
ly to all Laws, Promiſes and Oaths, whereas legal Allegiance 
is that which we by Law do ſwear and-pramile. ., Natural Al; 
legiance is due to:0ur natural Liege Lord deſcended of the | Royal 
Blood of the Kings of this Realm, Legal 15 that which the Laws 
exact to the Xing for the time being, though he ſhould not be 
thus our natural Lord. Natural Allegiance is due becauſe he 
to whom' I oweit is righeful King.) Legal, becauſe he is King 
Regnant, 'ard aftually-aftords me that proteCtion which calls 
for Snbjetion. This is undoubtedly mutable,' the other is 
elteen”d immutable. + Well then, - ſuppoſing, but not granting 
what this ObjeQtion doth ſuppoſe, "That King Wilkam were 
King only de fatto, no natural Allegiance can be due to-him, 
but+only legal and mutable (that therefore only is required by 
the Law -impoſing this Oath, 'and that-according to: Law is 
dueto himfor hislegal Proteftion z Why therefore can we not 
ſwear” to yield him this legal Allegiance, whillt- this Protefti- 
on doth continue. / | | 

« We cannot; ſay ſome, do- it, becauſe it obſtruts the 
« exerting of our natural Allegiance, and fo obliges us not to 
« perform our Duty, not to yield to the righefw King his 
« Right + For inſtance, if a ſtruggle happen betwixt the King 
@ "d64wre ' and de fatto, it obliges -us not: toa(liſt thefirſt,. as 
«& natural Allegiance, which never ceaſeth, doth requireagainft 
* thelatter. -Now that is an unlawful Oath: which doth- © 
* lige usnot to perform our Duty: | 
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lawful fora Conquered. Army to ak Quarter, Of 50 Fecgive. At 


fabinit unto the-Coxquerer until the lineal Succeliion be extind ; 
and yer' it is generally gramed, That in theſe Caſes we, may 
take Qzerter, and ſubiaie upon condition never to. fight @- 

ainft the Conguerar, but: to bear Faith andtrye Allegiance to 
diem. 2- This obſtruQion af our natural Allegiance is only ſuch 
ae 'we''may reafonably take for the prefampiive Hall of the 
rightful King, or that which he ſhould ratianally grangto-his 
opprelled Subjedts; for in extream neceſſity it is to be pre- 
ſumed, that he' would recede fram the Rigour of his Rightfor 
Preſervation of his Subjedts, rather than by holding them to 
it, to ſabjet them to certain Miſery and Ruine, without re- 
ceiving any benefit thereby. We think that the Will of the 
diſpkaſed Prince is, That he would not have ys hopelefly begia 
the Miſeries of a new Confufionfor him, we therefore mult be- 
lieve his Wil, that we fhon}d not exert our Natwal Mlegi- 
anre in ſuch Caſes. Why therefore ſhould it not be 2s much 
fuppoſed his Proſuaptive Wil, that when we cannot refuſe 
the Promiſeof bearing Faith and:true Allegiance to the. King 
in" Poſſeſſion for the time betwg,, withaut our prefens Miſery and 
—_ we ſhould fobmit unto it? And/ — is. faid, 
That King Charies leans gave way 19 the taking the Engage- 
ment, ale than that his Gopa' Subjetts ſhould laſe their Eſta: 
for refufing the ſame. And Biſhop Savder for wauld not con- 
demn the taking of it in this Senſe; \ *f þ NIN, pramiſe, 
6. Thatſo long as þ live uader (this Power and ProgeRtian, 1 
* will not contrive or attempt afhy Act: ef Heſtility againſt 
« them, but living m_ and peacedbly 'under-them, will 
«| endeavour my ſelf fairhfully: in my Place and Calling to do- 
«© what every good Member of a Commonwealth anght to do 
%. forthe ſafety of my Country. Only be adds this,., ** He 
« who undexſtandeth' the words of the Engagement, - fo. as 
« if they did oblige him ta anything cantrary to his Allegi= 
4 ance, 'or render: him unable to:a&taccordang thereunts ypon 
6. 2ny' ſeaſdnablecemergent agcalion, cannat with a geaod 
% Genſeience take” it; butonly he who underftands is. tg be 
« no wey contrary £ his hauaden Allegiance © long as. he is 
© under ſuch a force,. and canaat excrciſeit; and that when- 
«. ſoever that force is removed from him ſo, or he from it, 

| as 
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+ 2s that ho havh Power to 4& according to his Allegiance, 


E the Obligationof the Engagerient of "it falf 'determities and 
« expires. Now if this'be underſtood to be a promiſe to 
live quietly and peaceably under the Government, without 
contriving or attempting any aCt of Hoftility againſt it, till 
by the Providence of God it doth expire, or ceaſeth to'be 
the Governiment'under which I am for the'time being ; then is 
it the fame with 'that Allegiance which the Statute of Henry 
the Sevench requireth, and theſe Caſes plead for :' But if it only 
be a Promiſe to live quietly under their Government, till they 
can get an opportunity to deſtroy, and cut their Throats ; 
or an occaſion offers it ſelf to ſide with them that are ſtruggling 
ſotodo; Itis one ofthe moſt vain, illafory, ſenſeleſs Engage- 
ments in the World, for who knoweth not that, without any 
Engagerterts, all men will be quiet ril they can get an oppor- 
tenity to be otherwiſe? Who can have the face to go to any 
Prince with this Petition, Sir, I deſire the benefit of your Pro- 
tection, 2nd your Government, aſſuring you I will give your 
Government no Diſturbance till I can get an opportunity to 
do it, or till I can find ſome Body ftruggling to Dethrone 
you? Who can judge it fit that any Government ſhould per- 
mir-\ach perſons to live in it, who declare themſelves bound, 
when- any 'opportunity, or ſeaſonable occaſion happens, to 
endeavour its deſtruftion; and when they ſee any body 
ſtruggling to do fo, to ide with them? What are ſach perſons 
under the preſent Government, Subjefts or Enemics? If the 
Firſt, -then Biſhop Sanderſon informs them, That Allegiance is 
ſo intrinſecal, proper, and eſſential a Duty, and as it were fun- 
damental to the Relation of a Subjet, qua talis, as that the 
name of a Subjett doth after a ſort tmportit. If they be Enemies 
and not Subje(ts, how can they reaſonably expeCt that Pro- 
teftion which is due only unto Subjects, for that very cauſe 
that they are Swbjetts, and not that Treatment which all 
Governments think ft to nſe to their ayowed Enemies. 


Secondly, 1 Anſwer, That the Reply removes not the whole 
ſtrength ofthe Argument, part of ir being, this, That Treaſon 
may be committed againſt a King de fafto in Poſſeſſion, and can. 
not be committed againſt a King de jure out 'of Poſſeſſion, and yet 
it always is commuted ayninft the narurkl Afleriance which is due 
to our Sovereign Lord the King, And therefore even this natural 
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Allegiance ſcems duet the King in, Poſſeſiong-and the exerciſe 
of it for; the time bring is Suſpended 8589:the: King our: of Poſ- 
Calv, Caſe. Þ. ſeſſion; -- Morcover.gur- Law Books, 'as; they tel: vs, .That. the 
441. Allegiance of the Subje&t is due by che Law of 'Nature ;/ ſo do; 
they alſotell-us, That Proteftion and Government 44, due by. the. 
Lan-of Nature. What: Incongruity; therefore is.it, that for. 
the; time. that he,.cannot. perform-what is due ta;the Subject: 
. _ bythe Law of. Nature, the, Subject ſhould ſuſpend the exer- 
De jure belli cife,of; what; was:due to him by. the ſameLaws Grotive, af-- 
þ 3.C.18, $ 2: firms, ; That: Reges qui Regnis- exmtt ſunt, cum alits; Regni bonis, 
etiam jus legangi p'rdiderwit,. That: Kings ont of Poſſeſſion of their. 
Kingdoms, have loſt the Right of ſending, Ambaſſadors ; and yet. 
that is-a natural Rightof! Kings : And if that, for- that time 
may be.loſt.to him,- and: gained:to,the King mn Poſſeſſpn, Why 
may-ngt he-ſo-as.to Natwal Ailegiance?.; '3, Though our: 
Lawyers. -diſtingaiſh: , between--/Vatwal-and, Legal Allegiance, 
calv. Caſe. P. yet they.do;truly tell us, That they- differ: not. in Subſtance 3 
4$35- but only as [the Duty of. Allegiance promiſed. and ſworn doth; 
differ from-it before, thoſe Engagements: The Subſtance, and 
Eifett thereof is .due by the Law of. Nature, the Form | and, Additi-, 
on. of the Oath is of humane, Proviſion, . So thatilegal Allegiance: 
contains the Natural, .and adds.the confirmation. of an,Qath, 
unto it... Where then the legal Obedience,,is ſuſpended, and, 
ceaſzth for a time, the natural Obedience mpſt_ much more, 

ceaſe to. be exerted. 11,393 Di 01--.01:£ 1-8 
Again, the Allegiance which all, $ubjeQs owe untotheir So-, 
vereign. is natural, or;that which .is required. of ;then by the. 
Law of Nature,\.whetherthey liveunder an,ab/alute. or..uix'd 
Monarchy,. under a. Government-, which ia. no., caſe \,allows. 
them to reſiſt, to take up. Arms againſt the.Sovereign z, or un-. 
5-e Bodin 1.2, 4&7, fuch- Governments as that of. Poland, that of the-King of. 
de Republ.c.5. the. Romans, and, of Arragon, and that.of the Empergr., over 
Grot. .d2 jure the Princes of. the Empire 5, where, if. they. -violated- their, 
belli annot. ad Oaths, if, they.-did nat., preſerve thejr, Laws. and Liberties, 
LaGpSEka4: their very Contratt was, Their Promiſe of Allegiance ſhould go 
wan 1 8. p. /or nothing, the Jahabicants of c the: Kingdom ſhould nat be bound. to 
195. See. $78, fhew them any.Obedjence, but they ſhopld be impowered to reſiſt 
3. Numb, 4: them, ſive Rebellion elionss aus. infidelutatis. crizine, without. the. guilt of. 
Rehellion, or reach of .Faith.; .Whence it..is plainly.. evident, 
that. all natural Allegiance is. not immutable and indiſpen-, 


ſable... 
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Thirdly, To this Objetion I anſwer by Explanation, and Di- 
ſtintion of a natural Right, or a Right grounded-on the Law- 
of v"— ſ ; and by Application of theſe things to the preſent 
Subject. 

1.: The Law of Nature is that which the Di&tate of Reaſon, 
from Principles known, and approved from their own'evi-» 
dence,  obligeth me to judge fit to be done, or left undone-,by 
reaſon of that Moral honeſty or turpitude which is: apparent 
in the Action. " 

2, Nature may be eſteemed to diftate any thing either di- 
rectively, as a thing conſentaneous-to the Laws of Reaſon, fit: 
and agreeable to natural Principles ; as perhaps Kingly Govern- 
met in oppoſition to Ariſtocracy, or Democracy ;, or elſe, Pre-; 
ceptively, as neceſſary to be done, or-be omitted' by virtue of; 
ſome evidence, which clearly ſhews the Equity or Turpitude of 
the performance or omiſſion of it. 

3. Of theſe Laws of-Natnre ſome are Principles, and thoſe 
either general ; as that what is good is to be-choſen ; what evil 
isto bz avoided, that Il am 1o do; or avoid any thing out of 
reſpect unto ſome good or evil to my Soul or Body. That 
which 1 judge to be fit, due, and meet by the Laws of Huma- 
nity and Juſtice to be done to me, in the like caſes 1 muſt do. 
to others; that the publick Good is to be preferr'd before my 
private Good of the ſame kind. 

Or, ſecondly, relating to Particulars,- viz. That I ought. 
todo good to all, as far as I can do it without Spiritual, or, 
great Temporal damage to my ſelf. 2dly, That I am to. do 
no hurt or damage to any innocent /perſon, if I can avoid it. 
3dly, That Iam to be true'to my Word, and faithful to my 
Promiſe, eſpecially when I have, for the more aſſurance of 
another, confirmed it with an Oath. q4thly, That I ought to 
do my beſt.,endeavour, that he who hath, deſerved well of me, 
ſhould receiva well from me. And-againſt theſe Laws of Na+ 
ture God himſelf cannot diſpenſe, 4. e. - he cannot grant liberty 
to any one to. a(t againſt the Tenor of theſe Laws, even in 
thoſe circumſtances in which they would have otherwiſe been 
obliging ; and therefore they are truly called immutable, and 
are the ſame in all who are endowed with the exerciſe of Com- 


mon. Reaſon. . 
Some 
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Some are Concluſions reſulting from theſe Principles, and 
they do only: bind," as we may clearly ſee the natural con- 
nexion-of them with theſe Principles, and when no Laws of a 
more ſtri& connexion with them intervene to hinder their. ob- 
liging force. | 

"4. Some Laws of Nature continually do oblige under all cir- 
cumſtances,. and [fo their Obligation never ceaſeth; as the 
Laws forbidding the hatred of God and 4dolatry : Others ob- 
lige only under ſuch circymſtances; as, Thou ſhalt not kill, viz. 
except when it 1s necellary for thy own preſervation and de- 
fence;''Thou ſhalt not take away what is thy Brothers, viz. 
unleſs extream neceſlity compel thee to it. In theſe latter 
there muſt be a compariſon of Duties, and of Circumſtances, 
that we may know the better when they are to us Laws of Na- 
tare; and'when not. Now to apply theſe things. 


It ſeemeth hard to ſay, that by any diate of Common Rea- 
ſon, clear by its own native Light, or any firſt Principle of 
Nature, we, in theſe circumſtances, are ſtill obliged to yield 
natural Allegiance to King Fames, and cannot, without viola- 
ting theſe Common Principles of cleareſt Reaſon, afford it to 
King Wilkam-and Queen Mary; for then that great Aſembly 
of the Nation, thoſe Reverend Biſhups, and that namerous Cler- 
gy, which believe they may, and therefore attually have done 
the contrary, and either have obliged, or exhorted others fo 
to do, muſt lin againſt the cleareſt light of Common Reaſon, 
which ſure we cannot charitably think or ſay ; then muſt this 
Law of Henry the Seventh, which hath ſo long obtained, ' and 
alt thofe Judgments which have been made ſo ſolemnly by the 
great Sages of the Law, have been Laws made, and Judgments 

iven, and Sentences pronounced againſt the cleareſt light of 
atere. Theo, thirdly, all perſons of other Narovs, who 
in like' caſes have done the like in Swedeland, Portugal, and 
—_ and other places; and all thoſe learneFPerfons, who 
in' thertr Writings have expreſly, or by juſt conſequence *al- 
low the transferring of our Allegiance in theſe circumſtances, 
muſt both have atted themſelves, and authorized others to aft 
in contradiction to the plain light of hamane Reaſon ; which 
yer ſeems # plain contradiction to that property of a true Law 
of Nature, that it is the ſame in all who are endowed with 

the exerciſe of Common Reaſon. a5 
'C 2dly, When 
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.- a4ly, When jt is faid thetAllegiance fromthe Subject is due 
by the Law of Nature to. his Sarerign, this 4is none of thoſe 
Laws of Nature which oblige under all Circumſtances : For 
when I am ſubdued by the Power of another who hath con- 
quered me, and hath my life at his mercy, oo Man doubts but 
that I may engage, for preſervation of my life, that I will not 
be active againſt þim that gives it; That is, that I will no 
further bear Allegiance to my former Sovereign. When a Na- 
tion, or part of it, is ſubdued/by a Conqueror, without viſt- 
ble hopes of recovering Freedom, they may ſwear Allegiance 
to the Conguerar. ** Upon Frontiers, ſaith the Seaſonable Ds/- 
6 courſe, all Men are moſt ftridtly obliged to the deſtruction 


** one of another, according to their ſeveral Allegiances z yer. 


** it happeneth daily, that by Sieges, and other Extremities, 
* Towns are reduced to the Junfdiftion of thoſe to whom 
* they were {worn not-to ſubmit, but to deſtroy; and upon 
** their Surrender, the muſt ſwear Allegiance to another Ma- 
& ſter, and todeſtroy thoſe whom before they were bound 
* topreſerve ; if they afterwards be re-taken by their for- 
« mer Prince, he cannot look upon them as Trairors or Re- 
&. volters ; for he could neither expe Allegiance from them, 
** whenit was impoſſible for them to give it ; or the refuſal 
** of Allegiance to the Corngueror, when it was impoſſible they 
* ſhould refuſe it without being put to the Sword. The 
* Reaſons which juſtifie ſuch particular places, juſtifie a more 
** univerſal; ſuch asare whole Kingdoms, which are made 
* out of ſuch particular places, and are ſubject to the ſame 
<< Fate, and neceſſity of War, .to the ſane Confuſions and Re- 
*© volutions of Government, and fo tothe ſame oppoſite Al- 
© legiance.. This therefore can be only ſuch a Law of Na- 
ture as binds under ſuch circumſtances, and ceaſeth whenthoſe 
circumſtancesceaſe, viz. When Power of Protecting, Govern- 
ing and . Preſerving ceaſe iwithont my fault, and 1 can have 
theg) only from another upon condition .of Allegiance. 


34, Let usconſiderately peruſe the:Grounds of natural Al- 
legiance, :or the Foundations upon which, according to. the 
dearned, it relics ; and they, perhaps, may ſomewhat contri- 
bute ynto our ſatifattion inghiscaſe. The foundation bf le- 
gal Allegiance is the natural Law of Fidelity, which obligech 


us 
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us to be true unto our Promiſes and Oaths; and this the Ob- 
jetion grants may ceaſe. '* The-gfounds 6f natural -Allepizhce 
are by our Fudges in that-famous'Caſe of Catwn dectired to be 
two; ——— — | 
I. ProteQion and Government ; and from this Ground it is 
demonſtratively evident;! that my natural- Allegiance muſt 
ceaſe to be a(tually due to him who cannot govern atid'protect 
me, and muſt 'be dnet6 tim who aftually doth fo, © 1-- 
 2dly, -T he Neceſſity*6f Government, andthe Profit-of it for 
the pteſerving.the Society of Man; *tis neeeſlary, becauſe the 
Prince cannot attain the endsof Government; unleſs hisSabjects 
 »* yield himque©bediencez' is profitable, becauſe Peace is pre- 
ferved, and Juſtice hath its due uninterrupted Current, whilſt 
the King; who proteftsand governs,” finds Qbedience from his 
SubjeQts; '» Now'both theſe Grounds, ' as/ hath''been/ ſhewn in 
Bagors Caſe, and from the Reyerend'BiſhopSarter /0n, require 
Obedience to the King in Poſſeſſion for thetime being ; for if 
there be a neceſſity, when we have loſt our Governor ae jure, 
and he is out of Poſſeſſion, that we ſhould ſtill have Govern- 
ment,--and we cannot have it but from the King' de fa#o; 
there muſt be a neceſſity-that we ſhould yield Obedience or Al- 
legianceto him ; for theyare words of the ſame anport, and 
nled indifferently for the ſame thing in the OJd'Statute-of A4!- 
legiance ;, the Old: Oath' being common]y called, faith'the 
P. 153. AQ forthe abrogation of it,” 7 he Oath of Allegiance or Obedience. 
Peace alſo is preſerved, and Juſtice hath its Curſe under the 
King in Poſſeſſion, and cannot have/its Courſe under him who 
3, Biſhop Sanderſon fried, That Alegiaceis < Dry 
Caſe of Engag.” © 34), R er jor 141th, : COVANce 45 4a Fat 
_ he Fi: Pow by the Lawof Nature owes to bis Country, ns 
quently to the Supreme Power thereof ;, for the ſame Law which we 
may 'callthe Law of Nature ( at leaſt in a large acceptation) which 
unclinetb particular Men to grow into one'Cril Boay of a Common- 
wealth, muſt neceſſavily wirhal imprent 'a Senſe, and racite acknow- 
ledgment of. ſuch a. Duty" of Allegiancy 311 every inferior Member of 
the Body to the Sovereign Power by which the Common-wealth is go- 
veried, | as is neceſſary for the preſervation of the whole Body : It 
therefore, ſay I, muſt imprint an acknowledgment of ſach a 
-Duty of Allegiance in every inferior:Member of the Body to 
the King, de fuito;/ini full Potleſſion of the Government, becauſe 
he is Capar communitatss;" and is,tor the time being, thar Sove- 
\ YEIg7. 
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reign Rower. by. which the Common-wealth is goyerned. And 
this-he- elſewhere proyeth. in our. very caſe by this cogent Ar- 
gument :- © Whatſoever 1s to be done for any end, is © far Lea, 5. deleg, 
© to be done,: as it ſeems neceſſary and profitable for the ob- s. 1g. 
& taining of that end ; but the end of Civil Government, and 
«* of the Obedience due to.it, is the ſafety and tranquillity of 
* humane Society ; and therefore every Subje& is bound to 
& obey, the Commands of . him-who, de fatto, is Supreme Go- 
« wernor, as far asthe ſafety and tranquillity of that Society 
&* requires that Obefience. Now three things are neceſſary 
&« for: preſerving of humane Society : 1. Defence of our 
«© Country againſt Foreign force, and the attempts of her 
« Enemies.” [;.Aad, And by parity of Reaſon, againſt thoſ 
&* who would create Seditions-in her bowels; for. ſurely, they 
« are oppoſite.to the ſafety. and tranquillity of the Society. 
« .24y, The adminiſtration of Juſtice, by which Rewards and 
«© Puniſhments may duly be adminiſtred as by Law eſtabliſhed, 
&« 3dly, The; care.of 1rade.and Merchandice ; . for in theſe 
« three things the welfare of Mariking doth ſo, much conliſt, 


" # 


< that. withopt them all things muſt,run to ruin;-all places __ .... . 


- 
«a 4 


« .will-be filled with Rapines, Murthers, Frduds and Injirics, 
6 The Lives and Fortunes of the. moſt innocent Subjets will 
%. become a; prey,to-the Lult of the more powerful 3, e_ohly, 

&,'remedy pgainit which Evils is, ; That good Subjects rems 
&© her; that it is their, futy)to.obey their Commands and Laws, 
& in all things which relate unto the publick afety, by whoſe, 
« Sword and Authority they are defended. from the; injuties, 
<« of wicked:\Mep., ,, L know he concludes with this exception, 
That: we maſt. ;/o-yiel. Obedience to the Invaſor,, as nor (6,vdlue, 
the Right of the Lawfidl Hetr, or do any bing” to bis Fg lice ;, 

Which Exception ſhall be conſered in.the tallowipg Head: 
$h 13? bg ws _ Tyr fuidww oafrroito;s ot 3.5 
athly, Allegiance may. be grounded on that Law of Joſfice 
which-enjqins/us. 30 give. every .ooe. his right.. But then ac- 
cotding ag: our Laws, according-to that Old Rule, Proteftion 
doth $f cate according jto;thoſe; known Prinigples, 
m s 
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Fbat: therg muſt be, alway, a Government wider. which rhe Laws 
may the; preferved, 4nd Juſt ice par>lag s and whete thete is a 


Government,: there mult. be. Obedience: 1 Tay, according to 
theſe Rules, Allegiance for. the time beiog mult be the ras” 
: E "0 
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hve,” Womanne Laws determine both of the 'exetciſe anl'aicts 


ſures of them ; for inſtance, Thor ſhaft nor fetal; Thou ſalt 
fiot defraud another of his Ri , dre Laws of Nature ;-bur 
per the Law of Man deterthin whit ſhall Be efteemed fteal- 

ig, arid what defraudi —_ of their! Right.” "Tbuwfhalt 
not kill, is another Law ; but yet: the Law! of Mai 
determines when I rtay fi dr edriblittirl Myrther; and 

when tiot ; fo in like manner the Law of Nature requires Al- 
legiatice ro my Sovereign , but for any'thing'I can ſee to the 
cotittary; the-Lay of Man: may 'deterimitne who ſhall be eſtee- 
tied that Sovereiyn, an? what Þs that Allegiwee 1 ſtand: bound 
to yitld him ; and were this otherwiſe; all thoſe Laws fore- 
Tiarioned of Poland, Aragon, and the Impeviat Princes, muſt 
be contrary to the Law of NE and to the natural Allegi- 


ance due to. their we There cat} be'no prejudice 
fo. the Right of the 5; -, it theſe niiattefs in- which 
df doth''or oupht "tte Cum wilting to rectde from that 

t **No it is to be/preſiried that At- 


"ANN Rents be 4 We ns to. the Iiivader, as it ſerves 
«fs rh pood: of the Ghtnnunity ; the ſafety of which is far 
«c Mm 
- el Poſteſſion without''Righr;' and fo this: Father: of the 

cannot but have" char affeaivn for it ;' that rather 

< thn ® Oo ſhould rH eAnanoie 4-5 and his SubjeQts roiied; ow 
eſtly accommodate thetnſelves-t6 the preſent a 

75D by their ynſtaſbtiable reſiſtance ( 444, or refuſat 

: E) rhey y bale bring vpon theniſclves-certain 


> The' troe funhtion of Aegiance: 55 that of the ivy 

of -G ratitude, which faith, That from whom I receive Protett;- 
on, ant{ all 77 pry benefits RR to bing ing gr atiende 1 
_ WS; 7 and Obedience ; pon' this'Subje&ion is-foun« 
al, dettaring, Yar ſid we inſt reeds be ſubject; be- 

cal er of Gol for good.”* Now this makes plain- 
y wick Ting a age "whom; for the'time being, 
ed receive ProtEtion all the Yenefits of Government, 
This is the grountl of that Cords which- Ghildren-owe 
yato their Party and Serumis to their Heafters ; and _ 
ore 


intereſt 'of ne Tight Heir, that oF him who hatff 


*y, wy 


— a as a ta £@ ea Td 


fore where theſe ceaſe, we may much more ſuppoſe that the 
Allegiance of Subjects to their Prince ſhould ceaſe... Now, 

Though.no Man can have the fame relation to me as my 
Father has, or do that Ation which gave him that Relation ; 
yet do the Roman Laws conclude, That even Fathers may for- 
feit this right ; ſofar, as that their Childrens obligation to 
Obedience to them may ceaſe. The Law of the Twelve T ables yide Sharock 
faith, That sf tt Father ſell bis Son thrice, or his Daughter once, de officiis ſe- 
they ſhall be freed from oblig ation of Obedience to him ;, the Roman cundum natu- 
and Imperial Laws, That if the Parents will not nouriſh, but ex- fey 4. 
poſe their Children, they ſhall have no power to recover them to their © 
Obedience, though by that Aftion they cannot ceaſe to be their 
natural Parents; Thatif Parents ſeek, to poiſon, or otherwiſe to 
attempt the life of their Children, or neglett to take care of them, 
then ſhall they have ne benefit of their Obedience. And as for Ser- 
vants, their Law provided thus ; That if ſick Servants were Ibid. P. 353- 
negletted by their Maſters, if, in that ſtate, they caſt them out of 
their Houſes, neither providing for them themſelves, nor committing 
them to the care of others, they were to enjoy their liberty. Now 
if our Caſe ſhould be determined by the equity of theſe Rules, 
and I can ſeeno reaſon why it may not be ſo; I mean if we 
do only take our meaſures of it from the Law of Nature, ab- 
ſtra&ting from our Oaths, and the decifion of the Holy Scri- 
ptures ; that Father of the Country who hath: deferted us, caſt 
off all care of us, expoſed us to the pleaſure of another ; 
that aſter who hath lefr us when ſick and diſtemper®d, nei- 
ther taking careof us himſelf, nor committing the care of us 
ro any. other, muſt have loſt his Title to our Subjection and 
Obedience. 

Laſtly, 1 anſwer, That in matters of this naturethere muſt q, 16. 
be place for a compariſon of natural Obligations ; and when 
they ſeem to claſh, thoſe which are more immediate, and 
neareſtto firſt Principles; thoſe which are moſt obliging un- 
der all circumſtances; thoſe which-are moſt immutable, and 
indiſpenſable, muſt prevail againſt all others which have leſs 
of theſe great CharaCters of the Law of Nature inſtamped 
upon them. Let'us then bring this matter 'to-theſe Rules, as 
Men ſuppoſed to be left purely to the Law of Nature for the 
deciſion of this caſe, as the Objection doth ſuppoſe, and then: 
it. ſcems to. be fairly argued, 
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© 2. That the firſt and: moſt immediate Law of "Nature is 
Self-love and. Preſervation, as that imports the love and pre- 
ſervation of tmy Soul and Body; of my Soul abfolutely, and 
oi my Body by all lawful-means, or by ſach ' means as are not 
prejudicial to the higher intereſts of my Soul. This is ſo 
certainly the fundamental Gronnd of Action, that 1 can. have 
no Motive to do any thing, and ſo no Motive to yield Obe- 


* dienceto any Sowrreigy, which may not be reſolved into theſe 


Principles ; and when theſe Principles combine, and equally 
affect the whole Society, ?cis their moſt ſtrong and moſt im- 
mediate bond of Aftion ; according to that known Rule, 
ſalus populi eſt ſuprema Lex, When then the ſafety and pre- 
ſervation of the Community depends upon their promiſe of 
Allegiance to the Supreme Governor for the time being, as it 
muſt do when they are in his Power, and cannot have the be- 
nefit of his Proteftion, and his Government without it; it 
muſt prevailabove all Obligations of Allegiance to him, who, 
being out of Poſleſſion, can no more Protect or Govern them. 


If it be ſaid thatthe acting, even in this caſe, contrary to 
their Promiſe and Allegiance, rendring them guilty of falſ- 
hood and perjury, muſt be more prejudicial to their Souls, 
than their refuſal of Allegiance to the King Regnant can be to 
their Bodies ; and fo it muſt beaCfting contrary to- the true 
Frinciple of Preſervation and Self-love. X 

I anſwer by Conceſſion, That if thus ating were indeed 
aCting contrary to the true intent and meaning of the Oath 
of Allegiance ; and it were lawful thus to bind our ſelves by 
Oath and Promiſe ; we by thus ating ſhould a againſt Self- 
love, and the true import of Self-preſervation z but if Men 
will examine either their own Actions, or the general Condi- 
tions of an Oath, they will find reaſon to believe, that, in 
- doing, they do not indeed att againſt the true intent and 
meaning of their Oath or Promiſe. For, 

1 This Oathof Allegiance, ſay theſe Objeftorsdath oblige 
us to ſpend the laſt drop of our Blood, and to bazard our Lives 


ang Fortunes in the King's Service againſt all Men whatſoever ;, 
-and yer did any of this Nation, |belides Roman C abolicks, can- 


ceive themſelves obliged thusto aft for King Fames againſt 
the Prince of Orange, when they faw they coutd not _ it 
FT witnout 
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without being ative towards the Ruineof themſelves, their 
Liberties and their Religion ? ?Tis therefore evident,” That, 
by their” Actions, they declared they judged themſelves ex- 
empted ſo far from that Oath, as it did lay upon them a neceſ- 
fity of being inſtrumental to promote the Ruine of them- 
ſelves, the Lawsand the Religion of the Nation. Or doth any 
Man call a Conquer'd Nation, or a City taken '» :Storm, or 
a Routed Army; perjured, becauſe they accept of. their: Lives 
upoht condition of promiſing, upon: Oath, Allegiance: to their 
Congieror f' MC) rr 94 10, | 
2dly. The General condition of all Oaths, is, That I will 
perform them ſo long, and fo far as it is lawfuli ſo to: do. 
Now canany Man think it lawful to be ative to the appa---: 
rent Ruine of himſelf, the Laws, Religion, and Community 
of 'which he is a Member. If not, 'he_cannot-think-hioſelf 
obliged by "his Oath or- Promiſe to thoſe things which-will; in 
Humane probability, have theſe fad Effects. .- nnibroq0! 
3d. The Oath'of Allegiance: is a/ legal: Oath impoſed by 
the Repreſentatives and Guardians of the:Community.. Now 
can it reaſonably be thought that they intended to. bind the 
-whole Community, andy'in-themy themfelves- to :;ruine bath 
-their 'Laws, - Religion, and theiroprivate 1iitereſts 2-if; not, 
-no Min/ can” rationally think -hmaſelf obliged:: by :ſucky/an 
"un to do that which apparently doth tend -to/ ſuch ''an 
End. of Dy 
Again, the immediate Law of all' Societies is the publick 


Good. Now Allegiance, ſaith Biſhop Sanderſon, is a Duty thet Caſe of the En- 
rvery Sub jelt-bwez. to his Country, ; that 1s, the: Publick; aug) r0nſe- £48 P+ 109+ 


" queonly tothe Sipreme. | And hence it ſeems demonſtratively to 
"follow, that he cannot-owe it tothe Supreme: \ Power, whenthe 
- performance of it tends plainly," and direttly to- the ruine of 

the publick Good, and therefore cannot owe?it ta him, when 
it tends tothedeſtrution-'of that:Community: of: which- he is 


"a Member. - The: Allegiance which is! confirmed; by Oath: jis 
© ſtronger than is 1arwral | Allegiance; and:iyet the, Coſuifts: do 


generally teach, that when the Obſervation of a promiſſory 


 Ozth is plainly 'deftruftive of the -publick Good, - it-is not 


Odliggtory, "becauſe the matter of it then; becomes, unlaw- 
| Ge v1 0 2 


Lt. That 
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: 20.) Fiat which we cannot lawfully promiſe, we cannot, 
ſwear to'do.; but we cannot lawfully Promiſe to be: atively 
Obedientito-theiCommands of our Swperior £0 the ruine of. the 
Nublick ; wweicangot/therefore dwear tobeifa. 110119 
. 24; AwOmth can only bind -ns-to do; that which we can be 
obliged 'to.do 5 but no Member of a Community can be pb- 
1liged todo what is deftruQtive of the Good ofthe Community, 
Jer. xxix. 7. the being; 'by-vigtue:.of his Relatiqn to. it,” to ſeek, rhe Beace 
and Welfare of it, and:#0 pray to the Lord for it ; and there- 
fore cannot be obliged to at in contradiction to his Duty, and 
his'Prayers.  . | C137260; | 
-z4ly, To this Effeft may becurged that ſaying of our Lord, 
Mar. ij. 27. The Sabbath was made for Man ; that (is, for his behoof, nor 
Man for the Sabbath; whence he concludes, That the Reſt 
commanded onthat Day, andiin whichithe Obſervation pf it 
did iconfift;' may'ibe: violated for >the preſervation. of Man. 
Accordingly Kings 'were [made for the publick .Good, [the 
Welfare and \Safety of the Government ; :and Allegiance, ſaith 
'St.-Parl; 'is th due to them, - becauſe they are the Mink- 
Pang God r045\for good : The Community' or Publick was not 
made for 'them, - and :conſeguently:the humane Laws. concera- 
:ing them, -and\the Allegiance we 1owe:to them may be violated, 
when it is neceſlary to do fo for the preſervation. of the Py- 
'blick. | When: therefore 'Snbjets ;are>nhder a neceſſity either 
to Hazard or Ruine the Publick, or to transferr their Alle. 
-giance; for the'time being, to the. King Regnant,\they may do 
"221.4 22, Joh /Wkiey ver mobs inn 00k bes hon 
©» 4, 2\\Moreover; it \may . pro e: ar "Y 
ca King; bei wrronafally onted; repairs to.a Fore. Pawer 
by | which+to- conquer-his ©wn: Kingdom,::1 am pot:bound -by 
: my Allegiance tamely-to-give up:my- ſelf, without reſiſtance, 
'to be; (enflaved:tothat power, as 1 muſt he, \f, in ſuch; caſes, 
-] nay nos refiſt ;, .itibeingmorinithe:King)sPower,, how:much 
iſoover ipimay'tberim his Will; to:Rule! brto Command wheſe 
- Contueters,- ahd> therefore nor; to hinder :our enftavernent ito 
then” 7.2 10 noted” 503 i da aads ET yilotogs 
-07 Yea whewhe vidbly [atrtempterh to diſlplve thoſe -Laws on 
whe:'preſervatibm:of:which the Good pf the Community! 00n- 
fiſts, or by ſuch evil Methods to ſabjc&t it to Popery and lower, 
A c to Temporal and Eternal Ruine, my Duty of Allegiance 
«SOL 7 cannot 
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carne eBYge trie' to bt obedient to! birt in profecntion' o 

tho ends?- Had '1 fworn' to tay 4 Prifontt if! ſuch d Houſe; 
that Oath would bind mi to ftay in it; though 'T fornd it ſmoaky 

and wanting Accommoditions for my Health';z 'but not when i 

is off Fire, or ready to fall down ofloh my Head, becanſe the 
Obfervation'of itto'my own iminedjate Deſtruftion, is agattiſt 
the? Law of Nature: Much leſs cam my Oith' of Allegrance 
bind me to' the Subverſion of the Publick, that being more 
againſt the fame' Law, arid the very End of Societies. When 
therefore a King hath put his Conſcience under ſuch Guides as 
render it morally impoſſible for him to deſiſt, from'the' Syb- 
verſion” of © the Eſtabliſhed Religion, and his Power, and 
Perſon nuhder fach Hands, that it is -morally impoſſible he 
fhrould return to' his Government without enflaving the Cort= 
mtinity, and ſubverting her Laws and Liberties, I know not 
what natural Allegiance, or Principles of meer natural Reaſon 


can tie me to hazard my own ſafety, by refuſing to promiſe ., .. 


co for the time being? to ariother who' wilt preferve 
_ , | | | 
" Itieaſ&'of ſuch nnhappy Conteſts between the good of the 
Governor and the Governed, it ſeems moſt natural tothink it 
bettef, «t ptrear unw, porius quam wnita, For the preſetit Go- 
vernor, in' ſuch a ſtrugete, may ſuffer much; and yet the 
Government may not ſuffer, but beas well- preſeryel in*ahos 
ther Perſoh. But when a Kingdom and' a Church is thas ſub: 
verted and etiſlaved, the Government then ſuffers withont prs- 
ſpe of Recovery, and the Effects of theſe things reach unto 
Poſterity.. Witneſs the woeful SpeCtacle of France. | 
' Actording'to the ſuppoſition of the, Statute' of Hexry the 
Sevenrh, and the Caſes cited, the King: ont of Poffefſian is de jure 
King, and ſo we muſt be his SubjeQts de jure; theſe being-efſen- 
on Fg _ mutually oo one of the —_ If we 
of right tis Subjelts, we muſt owe him Allegiarice” of right; 
#nd he, How Mo > 
right to atiother ? | 
To'this Objettion I have given a ſufficient Anſwer in what'] 
have Diſcourſed'on the Fourth Foundation of Allegiatice; the 
Law of Juſtice, To which things Iadd, | 


1, That. 


we ptoimiſe and {wear to give away his. 


Obj. 2. 


i % 


+, 1B. That as ha de. jure hath right to the. Allegiance. of 
10n 


See Bagot's 
Caſe, 9 H. 4» 
Term Trina. 


his Subjects, ſo have; they. alſo the fame right, to, Govern, 
ment, and Prot: by-him,. and he is by | his Coronation 
Oath obliged to afford it. ,If then, whilſt he is out of Poſleſ 
ſion, the exerciſe of his Government and Protection ceaſcth, 
though I have a right toit, and he is not to be eſteemed a. vi- 
olater of his Oath becauſe he doth not then protect us,, or exe- 
cute Juſtice for us; Why may not the Exerciſe of that Allegi- 
ance which I have promiſed by Oath to him ceaſe, though he 
hath the ſame right to it ? 

2aly. When we ſay a King out of Poſſeſſion hath right to the 
Allegiance of his Subjefts, we mean not an immediate right, 
but mediate; i.e. our meaning is, That firſt he hath right 
to boſſeſſion and aftual Government , and by that to Alle- 
giance z. he therefore muſt be firſt ,in Poſleſſion, before we 
can exert the. Allegiance due to him. Accordingly, though 
Edward the Fourth is by At of Parliament in the Firſt Year 
of his Reign declared to have baen in Right, from the Death of 
the Right Noble Prince Richard Duke of York, very juft King of 
the Realm of England ; yet becauſe he only took-upon him to 
uſe kis Rj gf Title to the {aid Realm of England on the 
Fourt "ot arch, A. D. 1460. and entered only then io 
the Exerciſe of the Royal Eſtate, Dignity, Preheminence and Bower 
Fry ſame Crown, and to the Governance of the ſaid, Realm of 

gland, by the amorion of Henry the Sixth ( till then King 
in Deed, though not of Right ; ) therefore is he ſaid by the Act 
of Parliament to have been only on the Fourth, day of March 
in the lawful Poſſeſſion of the ſame Realm, with the Royal Power, 
Preheminence, Eſtate and Dignity belonging to the Crown thereof ;, 
and .then only. to be - lawfully ſeized and poſſeſſed of the Crown 
of Fogland in his ſaid, Right and Title, and of all, Prerogatives bes 

80 its -- x _7 

,..Now what is only thus of Right, may be both promiſed 
and performed; to another, whilit this othex, is in Poſſeſſion; 
though he. be not de jure ſo, provided .he he fo. accordipg,te 
the Courſe of *Law, or the accuſtomed Rights of giving 
receiving Poſleſſion, as is apparent in the Caſe of a Lord ot 

nor, who is thus in_ Poſicllion of what is the. Right of ano- 


* ther, who is by Frand, or corrupt Verdict, or Judgment, 


o * »— i 


outed of his Right ; for the Homage due of Right to the true 
- Owner 
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owner is here,'by Law, as occaſion offers it elf, to be ſworn 

to the unjuſt ' Poſſeſſor, Nay we read of divers AQts of 

Parliament continuing the Name and Honour of a King to 

him; who, - by their own Confeſſion, had not the Juſt Title, 

and only proclaiming: him who had the right Title, Her 

apparent to the Crown, as in the very Caſe of * Richard Duke of , ;, ipſa au- 

York and Hemry the Sixth; and in the Cafe of + King Ste- tem vigilia ca- 

phen and Herry Duke of Normandy: Not to mention the pta fuit con- 

Treaty of Peace made afterwards for the avoiding the ſhed- irrar way 

ding of Chriſtian Blood, || That Henry the Firſt being inve ed; bw ran, 

with the Crown, by the Act of the Kingdom, ſhould- enjoy the 8.” T1; 11, 

fame during his Life, though the juſt Title was in Robere. Edvardus Co- 
. mes Marchiz, 

ac Edmundus Comes Rutlandiz, qui ambo diſcretionis annos attigerant, jurarent 

ipfi Regi fidelitatem, quodque ipſum pray erat Hs gal ryea Regem quamdiu ageret in 

humanis z id enim Parliamentum ipſum jam rar, addendv, de ipfius Regis conſenſu, 

quod quamprimum Rex ille in tata difcefſerit, licebitdifto Duct, ſuiſque Hzredibus, 

coronam Angliz vendicare, & pofſidere. Hiſt, Croyl. Ed. Oxon, p. 550, Þ Theobaldus 

Contiarients— Utroſque demum. ad concordiam | emollivit, in tantum quod Rex 

Juvenem Ducem in filium ſuſceperit adoptivum, & juramenti atteftatione Regni ſui 

conftituit Hzredem, Regi tamen honorem debitum, fidemque, - dum viveret, Dux 

ipſe promiſerat ſe conſervaturum. Jbid, p. 451. Yide Dunelm, continuat. p, 292. 

li DaniePs #7ft. pag. 91. 


This Aſſertion, That aftual Poſſefſion makes a Sovereign n. 17, 
Lord the King for the time being, deſtroys all Heredirary Suc- 0hj, 3, 
ceſſions, in which the Heir is the power in being without 
farther Act done by him, or paſſed by the People, or others, 
and without aCtual Poſlefion. 

Since it is certain that no perſon” can now claim by a Anſw 
Paternal ' Authority uninterrupted from the beginning, *cis ; 
certain that all Kingdoms are now Hereditary by virtue of 
their own Conſent and Compact, or by their own Eſtabliſh- 
ment, 'thatthe Crown ſhall be continued in ſuch a Line; it 
therefore is Heredjtary, becauſe they have conſented and 
agreed it ſhould be* ſo.. If then 'all Parties concerned have 
conſented alſo'ta'a Law that' a King; in quiet Poſſeſſion of 
this Gbverntnent, ſhall be Tooked 7 for the time being 
as the Heir ;, that is, ſhall be to all intents and purpoſes, as 
much -oar Sovereign Lord" the King, as if he were S: T his Coot's Inftic. 
Law can bear no Contradiction to ſuch an Hereditary Sac- par-3. C1. p75: 

: F X ceſſion, 
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ceſſion, but.only;be a wiſe Proyition, thatin the ,intervupti- 

ons of the Kegwar: Succeſſion, Juſtice ſhould never. fail, there 
bejng.by the, Law always 4. Kmg mn whoſe name the Laws. are 

10 be maintained and executed; and therefore they who have 

the keaſt;:acquamtance with our. Ziſtory, muſt know that tho? 

our, Kings defatto were. more. numerous, before the Union 

... ofthetwo Houſes, .than' thoſe de jure; yet ;are they equally 

-.; Placedein the. Catalogueof the. Herediary Kings. of England, 

-* 1, pd;Allegiange was ſworn to them,by their Subjety without 

111, 11! *12 any $Cruples! 25. well a-to the Kings de jure. | 1 


\24y.:\Thatithg.Heir: is of Right. the Power without far- 


"ther Act:done by him, thanclaiming of the Crown, may be 

'- {granted ; but that he is aftually the Power in Being, whilſt 

'., + he wuncapeble, 'by being out of Poſſeſſion, to-exerciſe any 
2, WISH onging to the Sip Power, "is detied: For we find 
Vide Xaighton throughont.the whole Zſfory' of the Kings of England, That 
Chron. l, 2: c{-they. who. had the Right. by Proximity of Blood, but wanted 
5s & '. Polleſſion, / were never owned as Kings and Queens of England, 
road pra as is viſible'in the Caſe of Robert the Eldeſt Son of the 
them in Bagot's Conqueror, of Maud the Empreſs of Germany, Prince Arthur 
Caſe g Ed. 4. and Elenor his Siſter, and of all the Iſſue. of Lioxel-Duke of 
Term. Trin. . Clarence ; who, by the Judgment of the High Court of 
Parliament, in the, Eighth of Richard the Second; were de- 

* clared Heirs Apparent to'the Grown,..in caſe King Richard 

'.”  ſhoulddie without Iſſue, as hedid. On the other hand, they 

who were Kings de.fa&o, and not of Right, as unqueſtionably. 

£04. 1* G1: ere King Stephen and King Fohn, and as: Henry TV, Y.and VI, 
- Aft of. Parhament . were declared to, be, were alyy jy rec- 

> Konedas true Kings of, Euelv1d, and. Allegjance, was worn, 

and gig to them abficke ,v- 0 v1 oo 1 1, 


- 


caule in ſuch things he hath 


( | 
L % 


If 
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If an Inferior Magiſtrate hath a Law to warrant his Com- Arnſw. 
imands, he'is to obeyed everi'againſt the''verbal commands 
of his' Superior without law: 'Now a King de fatto, in quiet 
Paſleſſion, hath a Law to warrant this Ating as our Sove- 
reign Lord the King, and requiring our Faith and true Alle- 
giance to him for the time being; he therefore is to be owned 
and obeyed, as having a legal Call tothe Government for the 
time being. | 

Secondly, To give a fatisfaftory Anſwer to this, and many 
Objettions of 'the like-nature, it will be proper to conſider 
what a Call, or a Commiſſion to be the Governor of any Na- 
tron doth import ;z and for the Refolution of this Enquiry let 
it be noted, 

'1:. Fhat God doth not now, as in the Caſe of Saul and 
David, 'by' himſelf appoint and nominate the Perſon whio 
ſhall ſway the Sceptre in any Nation of the World. 'We 
ſee-by:\ plain Experience God doth not interpoſe in this ex- 
traordinary manner in the Elettion or Conſtitution of S- 
periors, The Roman Emperors had no ſuch Appointment, 
but' were Elefted by the Roman Armies, ' or choſen and 
confirmed by the Senare, whence it muſt follow, That an im- 
mediate Appointment or Deſignation of the Perſon by God, 
cannot be neceſſary to render any Prince ©:pd's Ordinance. 

; 2.' By virtacof God* general Appointment oc Ordinance, 
that all Nations ſhall have ſome Government placed over 
them, no Individual Perſon can claim a Right to be the 
Higher Power in any Nation more than Others; nor are the 
Peopletied to yield Subjection by it to'this Man, rather than 
tothat's As then'the former Deſignation was more, ſo this is 
lefs'than' reaſonably can berequired'to mike a Man the '/n- 
dividual Perſon whois God's Crl Ordnance, in reference to 
ſuch a Nation. 

3. It cannot be ſaid of any Perſon or Family at_ pre- 
ſent in the World, That he, or it claimerh,; or” holdeth 
the Throne: in” any -Nation by'a Right of Fatherhood or 
Primiogemighre Uerived' from Azam. 1 know no P7mce on © 
Earth who thus pretenceth to derive his Pedigree, ard am 
perſwaded, that, ifany hath the Vanity to make ſuch an Ex- 
travagant Pretence, he cannot thus make out his. Title. It 
remains therefore, R__ 6 99 
Qt F 2 hes 6pm 4. That ' 


[ 36 


4+ That Government he conveyed to this or that In- 
dividual Perſon,or :Family, by. Compact, or Conſent, and 
Choice of the Perſons governed, that ſuch a Perſon or Fa- 
mily ſhall Exerciſe the Government over ſuch a Nation, it 
therefore muſt be that Choice, Conſent, or Contra&t of 
the Perſons to be governed which renders any perſon the 
Ordinance of God to, ſuch a Nation ; that is, it muſt be 
granted that all the preſent Governors of any Nation become 
God's Ordinance, to them by the Conſent of the Community. 
Where therefore-any perſon is. inveſted with the Supremacy 
by them to whom God hath committed the Choice of a 
Superior, or by their conſent ta have ſuch Perſons for their 
Superiors, there is the Ordinance of God. And. if they do 
admit that perſon to the Government, who by Coenſtituti- 
ons and antecedent Compadts hath a right to be ſo, he is 
to them the. Ordinance of God de jure. If, -in this Choice, 
they deviate ſubſtantially from theſe Conſtitutions, he only 
is the Ordinance of Godde fatto; but yet hz truly is the Or- 
dinance of God, becauſe he is ſo by the only means which 
God hath left for the Inveſting.any Individual Perſon with 
that, Office. Hence do we find throughout the Hiſtory of 
our Kings, that the EleCtion of, or.elſe a Compa@t with.the 
People, hath generally been looked upon as a thing proper 
either to ſatishe the People, or to ſtrengthen their Title to 
the Crown, thus, v. g. 
Dunelm-P.195-- Of the Conqueror, Simeon» Dunelmenſis and, Hoveden in- 
Hoved: par. i. farm_us,, That Fedys pepigit, he made a Covenant with his Peo- 
P. 258. - i's, 
ple, and at his Coronatian. took an Oath ro defend the Holy 
Church of God, and the Reftors of the ſame, to govern the Unt- 
Daniel, p. 36. ver ſal People Subjett to him juſtly, to eſtabliſh equal Laws, and. ſee 
them duly executed. 
Ibid. p. 52. FWiliamthe Second held the Poſſeſſion of the Crown of 
England by the Will of the Kingdom, the Succeſſion in Right of 
® Dan. Þ- +\ Primogenicure being none of bis. 
——_ "pu" * Henry thee Firſt was inveſted in the Crown by the Att of 
+ Aſenſu poputi the Kingdom. Concilio , Communt Baronum Regni Angle, ſaith 
£5 Clert in Re- the King. 
gem eletum. King Stephen declares himſelf to be choſen King + by the con- 
Malmesb.Hi. 7.1 of the People and the Clergy, as he had reaſon todo, 
Nov. L. 2: f. h . a . . by b 
1n1.b. Rich, £4vifg 10 Title at all, ſaith Damel, but as one of the Blood, by 
-luguft,p.314. meer- Elgttion advanced to the Crown, Þ. 69. King. 
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+ -King Fobn received the Crown by way of Eleftion, as being 


choſen by the: States, faith Daniel, | i * Pag. 12% 

' . The Succeſſion of Edward the Second, faith * Walſmgbam, = fam jure 

. was not /o much by Right of Inberitance, as by the unanimous Aſ- ym: 

ſent of the Peers and Great Men, | ''. afenſu proce- 
Edward the Third was Elefted * withrhe Univerſal conſent rum © Magna- 

of the People, upon his Fathers Reſignation. rum, Ed, Franc. . 
Edwerd the Fourth, on. his entrance on the Government, 1592: P pr 


makes a ſolemn declaration * of his Right to the Crown of Eng- ©; 6: 
1and; challenging it wo to bim bys double Rip ht 0 The firſt conſenſir 

as Son aud Heir ro Richard Duke of York, the Kightful Herr of = univerſus, 
the ſame ;, The ſecond, as Eletted by Authority of Parkament wpon "4. Þ+ 126. 
King Henry*s forfeit thereof. Ke uy , 

And Henry the Seventh to all his other Titles by * Marri- s 72 Bac: 

, Conqueſt, and. from the Houſe of Lancaſter, adds that. of #i/. of H. 7. 

Authority of Parliament.” | - + | ; P12, 

This Principle makes Authoriey and. Supreme Power inſepa+ n, 1g, 
rable from Actual Regency, or Command, inveſting. tum oj, «. 
with the Supreme Power, whe hath it for the time being ; 
and making him incapable of being the Higher Power, who 
is out of Poſſeſſion, whilſt he ſo continues; which ſeems 
clear contrary: to. the deciſion of the Holy Scriptures ;. for 
though all 1/rael choſe Abſalom to be their King, and anointed 2 Sam.xix. 10x. 
him over them, though he had; for the time,. the Kingdom in 
poſleſſion;. and - David fled out of the Land, leaving no Gover- 
or behind him ; yet the Power wasin David, he was,.cven 
then, the Supreme Governor and Higher Power, to whom Sub- 
jetion was due : So he was alſo when all Iſrael followed She- 2 Sam. xx. 2. 
ba; And though Athaliab polleſied the Kingdom of Fudehb 2 Chr.xxij,12. 
ſix years, Foaſhwas the true King ; and ſo, the: Power orgdai- 
ned of God, | 

1.. This Aſſertion meddles not with the Right to, but only An/w. 
with. the Exerciſe of the Supreme Authority. . Now it is plain 
to Common ſence and experience, that a King aut of Pof- 
ſeſſion, whilſt he. ſo .continues, cannot do any.thing belong 
ing to the Higher Power to do; nor is he ſuch an Higher 
Power as St. Paul repreſents ; for he doth not actually bear 
the Sword of Juſtice ; he doth not watch continually for that 
very thing ;, he makes no Fdges or Fuſtices of Peace z there 
are none Commiſſionated by him for- the puniſhment. of evil» 
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wer, cor. for: the prai/e of ther that do well;- He-cannot be 4 
x2 267 * error wnto evil works, Or a \Rewarderiof the?.good! ane; 
EET that; Kingwomin:wbicibbehathiloft'all Power! > S@thar if it 
Rh _— w_ be. neceſiacy-that we .ſhould always bave- a King. under whom 
vom ING Juſtice ſhould be executed, and the Laws. be maintained ; 
; 11+ and: he-thatus dut of Poſſeſſion, for the time being, cannot 


One; £1. | be that King ; it plainly'feems to follow, that for the ſaid 


time he cannot b| the ayer God to 1s for Good, Intetided 

by IR Pad." GTA U 

aan 1057,9» Again, 6136/26 pldimchias. the Kitg in quiet rolleſion; for 

ON (0 ml 0 -time\bewig,: actually! doth. or may:perform all thele par- 
*Lr 4 cularsy. and. fo,' int reference: to them all, may be the 145- 

+ wha er of God to ws for Good : And' why then may he! not be 

£all ' derid'd: the/Ordinance-af -God for the::time being ?:\Or why 
- may got-bhoſe Laws which make hin the Sypreoe Power, .and 
2 the Executor of theſe Offices for.the:time being, |be..akſo 

o! .: fo Ts render. him! 91/14 meu eenay; ox for. the! _ be- 
» i340) ing ?25ill2 nfm.) ' 

Anſw. 2, The Inſtances produced from, the 0id'T, 7 web have'1 no- 
thing in them paralieto.our caſe, ar appoiite to our Hype. 
theſis :; as will beevident, if: we conſder; thatthe Poflefon 
_ J_ for, as: bring: that which creates a'Right 19 our 
> Allegiance» for the» time being, '\and. renders ally Prince: rhe 
nmr of God, for'the ſaiditime; 4s," © 

7, Full and quiet Pofleflion of Kindly Government, with; 
out the Conteſt of 'any oppolite Prince in the ſaid Nation ; ; 
for he who is. not gs, can never be our Sovereign Lord the 
Kin NU 

2 6 246} Poſſeſſion given and ' received by the uſual method, 

viz." The Conſenr'of all the Repreſentatives ofthe People 
Governed, and the Coronation of the Perſon Governing, 
with: the uſual engagements to the Governed. .. Which Co- 
ronation, how unnecellary ſoever it may be to a Prince who 
tiath an -Atredicary Title to the Crown, muſt neceſſarily be 
nixedfol to. make'a Kimg, 'who is not ſo- by Birth- -right, our 
Sovereigh Lord the \Kmyg:for the time being, © 

- $op wantof thele two things, though Oliver had engroſſed 
the whole Government; yer was he ſtill a meer Uſarper, and 
no legs} Governor ; and therefore no Allegiance: could, by 
pred ana be due unto him, he. being no- Kg, much leſs a 

King 
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King choſen by the Hby/t: of, Lorie, and Crowned incthe uſual; 
manner, | - And! bythe, enjoyment of; theſe things it \was that 
King:Stephvyr,i Fob, and the-three Hewys though: deficient 
in Title -by;Rirth-right, were notwithſitahding;'40 theirre= 
ſpective times, or Kings, and ſo the Ordinance of God for the 
aid time. This being premiſedy/; the, impertinenty of-all . 
the ivſtances, praduced, will eaftiy-appears For 51411511 30 
-. 1 0A$ for 2/2; hg.never. had atgiquiet paieſion-bfithei 
Kingdow,: nor. did-ever/Dawd flecoutof: the Land:z> for-when: 
the Battel. was fonght;_he was inMahanaim, 'a City of Re- 
fuge, and a Sacerdotal City; He had with him an Army of 
his own Subjects able to-cope with Abſalom, ;beſidey- thoſe 
who in reality were tor David, though: they, pretended to' 
pos ay alom... ft: Lo IK 013 ct 1 OWQ211 4. 
' 2alyz: Sheba-was never Anomted, or placed on the Throne 5 
he neyer. had 'Polleſſion, -or any deliberate onfent | of i the: 
ten Trikes ;, for he was preſently purſued, not only-by the Men 2 $4. xx. 14- 
of Fudah, but of 1ſrael alſo. oy | 
3dly, That Athatah ever ruled by the confent and appto- 
bation of the People of Fudah, is not evident from the Sacred: 
Records; perhaps ſhe did it ovly by. meer force and violence, 
becauſe the houſe of Abezzah had vo: power to keep ſtill the King-'2 Chr. xi} 9. 
dam ; or» becauſe they«ktiew of none» of the Sted-Koyad that — 3 
ſurvived. | "Wn ro iondd 
Moreover, 10 all theſe inſtances there was an expres 
Law. or: Declaration of the Will-of God againſt'all theft 
pretendets4. For. Ab/alamand Sheba:rebelled apainſt that Da» 'N 
wd whomthe Lord had expreſly. choſen | ro-fotd Facyb bis\Clds. PC. Ixxviij. 71. 
ſen, and Iſraet bis 1nheritazce)--:Athalieb was exclided by. thi 
Declaration, -Promilſe, \Oath.vf: God, :whereby. 'he bed ens 4 it oh 
gaged. that Davids Kingdum fhould be eftabliſked for: vver,cant PH eaie. 335 
that there ſbould vet want a man.to ſit wpon bis Throne.) Wivents 342 35 
having found.a'Son. of Abdziab, the Brief: ard /Proply with)? 35 31 05s 
one voice cry out, The King*s Son ſhall Reign, as the Lord hath? Chr. xx11}. 3 
ſaid of the Sous of Devid. Now- though tis granted that no 
man can be Goa*s Ordinance againſt his own immediate and 
expreſs Appointment of another individual perſon ſo to be ; 
this hinders not, but where there is a Law to make it ſo, 
where the ſame ways are uſed which convey a good Title , 
and. where the exerciſe of the Goyernment is _—_ by 
m. 


[4 ] 
then whom /God hath intraſted with the deſignation of the 
Individual Governor ; that ' Governor may-exerciſe the Supreme 
Power for'the time being, even when the Right is in another, 
or may at teaſt be deemed God's Ordinance in ſo doing. 


:For whereas it is ſaid that Civil Aagiſtracy is by the Law 
of Nature ;'but he*thabisonly King de fa&o, and fo is King: 
m prejudice to, ' and violation:of anothers Right, 'cannot be 
a' Magiſtrate 'by. the Law of Nature, -but againſt it ;- and ſo 
his exerciſe/ of that Authority is contrary to the Law of Na- 
ture. | | | 

I Anſwer, that Magiſtracy'is only by the Law of Nature, 
becauſe ſome; Government is fo ; not; becauſe this /ndividual 
Governor is ſo, If therefore Government may+equally pro» 
ceedunder 'a King de fabto, as de jure; 'they may be equally 
by the'Law of Nature, becauſe thoſe Afts of Government , 
"iz. the puniſhing Offenders, the proteCting of the Innocent, 
and whatſoever elſe is of the Law of Nature; becauſe eſſen- 
= = Government which is ſo, -may equally -be performed 

"For a Concluſion of this Anſwer, and this Seftion with it, 


-3t-may deſerve to be conſidered, That in theſe and all other 


caſes of ſuch :Popalar Elettions, and Revolts left on Record-in 
the Old Teſtament , we find not any perſon puniſhed after- 
wards' as Rebels for ſiding with the oppoſite Party againſt 
their /Rightful Xing ; None that followed Adonmjah, and pro- 
claimed him';Xig 5 none: of 'the ten Tribes who Anointed 


1 Mſalom," or followed after - Sheb« 3'. none who' ſubmitted to 


/ 


x 
- 


#thahab. To which add a like-Obſfervation ont of. Darie/s 


In the Life of Hiſtory, viz. Tt is worthy the | Note, that we find no execution 
Hen. 3. P.1$1. - of 


d, except -jn open battel, in all theſe combuſtions ;, nor 
Nobleman to die. on « Scaffold, ether in this Kings Reign, or _ 
orhey, fince William the\Firſt, which is now almoſt Three hundred 


bl 

"yours , 
4. vv TY. 3 
: . 
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| hes as the ſtrength of this Argument ſeems to me 
greater than is that of many others which are produ- 


ced in this Cauſe, ſo are there many ſingular advantages 
which it hath above them. For inſtance : 


Firſt, Whereas, 'tis ſaid, That we cannot take this Oath n. 1. 
upon the Grounds which commonly are offered to move 
us ſo to do, without condemning the DoCtrine of Non-reſs- 
ſtance, allowing Snbjefts, in ſome caſes, a Power to Depoſe 
their Prince; aſſerting, that our Allegiance to him may ceaſe 
even whilſt he doth continue to Govern, or to ſway the 
Sceptre; and ſo we cannot, upon thoſe Motives, comply 
with the Act enjoining us to take it, without condemning 
our ancient and avowed Doftrines, our Subſcriptions to our 
Homilies and Canons, if not the Doftrine of the Ancient 
Church, and that which once was counted the Glory of the 
Church of England ;, and conſequently we cannot do it on 
thoſe Principles, without the ſcandal of Hypocrifie and Mu- 
tability ; and ſo of being Eccleſiaſtical Weathercocks, that turn 
with every wind that blows; and Men of ſuch flexible Con- 
ſciences, as will permit us to ſwear backwards and forwards, 
or any ways for our intereſt ; which ſcandal would cauſe our 
Perſons to be deſpiſed, and our Doctrine not to be regarded. 
Whereas, I ſay, ſome of the other Grounds of. taking the 
Oath of Fealty and Allegiance to King Wiliam ſeem to ſub- 
je us to theſe and many other inconveniencies, this way 


entirely avoids them all. For, 


1. We may ſtill honeſtly declare, as do our Statutes, our n, 2. 
Canons, and our Convocations,  T hat the King's Highneſs ts the 2. Jam. r. c. 1. 
only Supreme Governor of this Realm, ana of all other his Domint- C31. 36. 60. 
ons and Countries; That the Kingly Authority within his Domj- Can. 1. 1645. 
nions and Countries is immediately, and after God, Chief and Su- 
preme ; and that all Subjetts by divine Law ſtand bound to yield 
all-Fath and Obedience to ut above all Earthly. Power what ſoever. 

For this Doctrine doth not in the. leaſt diminiſh any Privi- 
G leges, 


- 
'$ 

: 

be 
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leges, or meddle with any Prerogatives of oxy Sovereign Lord 


the King , but only tells us who, for the time being, is that 
Sovereign Lord to whom theſe Prerogatives belong, 


2. We may till honeſtly declare, That it wot lawfal 
Stat. Car. 2: upon any pretence whatſoever to take up Arms againſt the Kirg ; 
A. 14.cap.2. And that by the mndonbred fundamental Laws of thu Kingdom, 
12. Car. 2. mneithcr the Peers of this' Realm, ror the 'C ommons, nor borh toge- 
6 ens ther in Parliament, nor the People collectively or repreſent atively, 

nor any other perſons whatfoever had, have, hath, or ought to have 
ay coercive Power over the Kings of this Realm, And with our 
A.D. 1640. Convocation- itil] ſr I at Subjetts to bear Arms a- 
Can. 1, ainſt their King, offenſive 'or defenſeve, uv etence what. 
So is at the Gaſ #0 reſiſt rhe Powers Fae ordained of 
God, We may ſtill fubfcribe theſe Doftrines of our Hom: 
lies av wholſome and godly Dottrines, and Doftrines 10 be embra- 
24 Par. of the ced by all men; That it'is wot lawful for Subjefts and Inferiors 
Serm. of Obed, 5p any caſe to reſiſt and ſtand againſt Superior Powers ;, that Chriſt 
"Ow harh taught ws plainly, that even the wicked Rulers bave their 
Power and Authority from God', and therefore it is: not lawful 
for their Subjetts ro-withſtand them, Although they do abuſe 
their Power-; ' That! if chey 'would command wa to do any 
thing comrary to God's Commandments, in that caſe we may net 
PF. 74, 75- in any wiſe withſtand them violeritly, or rebel agamſt Rulers, or 
make any Inſurreftron, Sedition or Tumults, either by force of Arms 

or otherwiſe, Mtatiſt the' Anointed of the Lo2d,. oz an 

Ng Dfficers , b» we mf _—_ ue laney'/ 2s er 
19 and tnjurfes, referring 7 ment of our Canſe 
Hem. of Wb And that though Mmltitudes, not only of the Rude 
Par. 2. P. 301, And Riftal Commicirs; but ſometimes alſo Men of great Wit, No- 
bility, and Authority, have moved Rebellions againſt their lawful 
Princes ( whereas true Nobility [Lould moſt abhor ſuch willanies, ) 
rhough they fl enld precend: ſundry Cauſes, as the Reareſs of the 
_ © Contmon-mealth ( which Rebellion, of all other miſchiefs, doth moſt 
_  aeftroy,) or Reformation" of Religion (whereas Rebellion is moſt of 
' 2 aff arainſt tric Religion, ) yet were the multitude of rhe Rebels ne- 
4% great, the Captains never ſo noble, politick., and witty, the 
pretences feigned to be never ſo good and holy ;, yer the ſpeedy over- 
trop of "all Rebtlt, of what number, ſtate, or condition ſoever 
they, were, or whitt colour and" cauſe ſoever they pretend, is, and: 


ever 
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ever bath been ſuch, that God thereby doth ſhew, that te allow- 
eth neither dn ou a tion, no2 the multt- 
tude of any people, no2 the weight of any cauſe as 
ſuffictent, for the which Subjefts may move Rebellion againſt 
their Prince, For this Doctrine only adds to theſe Particu- 
lars this, That the King Regnant in poſſeſſion is the King whom 
we may not reſiſt in any caſe. 


3. We are not obliged for the juſtification of our ſelves, n. 4. 
and of our DoCtrine, to appeal from the Hombes themſelves, 
to thoſe who compoſed or ſubſcribed them, to prove their 
Aftions towards others, and the Sayings of one or two of 
them elſewhere, were inconſiſtent with the plain import of 
the words which they ſubſcribed and taught as good and 
wholſome Dottrine, when it ſerved to defend the Proteſtants 
againſt the InſurreCtions of the Romaniſts, the chief Adver- 
faries of that Doctrine which England knew of in thoſe 
times; or to inſinuate, to their diſparagement, that they 
held this to be good Doftrine, when it was uſeful to ſecure 
them againſt the Romariſts; but that the DoQtrine of the 
Lawfulneſs of Reſiſtance was as good when it was uſeful to 
preſerve the Proteſtants in England, or beyond the Seas, a- 
gainſt the Romaniſts : But can fairly account for that aſſi- 
ſtance which they gave to their oppreſſed Brethren from the 
difference betwixt the conſtitution of their Government, 
and oursF; this being one of the chief Laws by which the 
a of the Netherlands was long maintained and juſti- 

If any Prince hath diſturbed the State of the Republick either ration of the 
by violence, wrong dealing, or treachery, then all the States and {4vfulneſs of 
Burghers may deny bim Obedience, and ſhall be free, and diſchar- a ppm 

ed of their Oaths ;, they ſhall appoint a Chief in his place, until be . Y 4 : 
he reduced to a better Mind, and more eaſie Government, From © 
the Obſervation of Dr. Hammond out of Bodinus, That in L- 2. de ReP- 
France, Spain, England and Scotland, Reges ſine controverſia © 5 
jura Majeſtatis habent per ſe: fingulis civibus, nec univer- 
fis fas eſt fummi principis vitam, famam aut fortunas in diſ- 
crimen vocare, five vi, five judicio conſtituto id fiat ; Their 
Kings have all the Rights of Majeſty within themſelves : and "tis 
nor lawful for any of, or all their Subjefts to bruig their Lives, 
G 2 Fame, 
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Fame, or Fortunes into jeopardy, either by force, or way of juſtice. 
But as for the Emperor of Germany, Charles the Fifth, Tyran- 
nide cives ad Rempublicam oppreſſit, cum jura Majeſtatis non: 
Divin. Dial. haberet z He, by his Tyranny. over his Subjetts, when be had not 
Par-2+ P- 81. ;he Rights of Majeſty, forced them to reſolve themſelves into a 
Common-wealth, And from that of Dr. More, 
* Lutherans ſemper docuerat , That * Luther would never aſſent ro the * onf Cm 
Magiftratui non efle refiſtendum, deracy of defenſive Wars at Smalcald, till he 
& extabat ejus de hac re libel. may ebroughly inſtrutted by the learned in the 
wy cum autem in hac delibera- © |, hes 3c the Conſtitution of the Empire of 
lone periti juris docerent legi- . ; 

bus eſſe permiſſum reſiſtere non- GErmany., that by the Magna Charta of that 
nunquam, & nunc in eum ca. Empire the Princes of the Empire are inveſted 
ſum de quo leges inter alia men- with ſuch Rights, as if they be wiolated by the 
ag Bm ma [8 bo eden Emperor ;, it « lawful for them to _ Arms. 
Meme and reſiſt , Sinz Rebcllionis, & infidelitatis 
| gong on FT" = crimine, Without the Crime of Rebellion and 
195. ' Unfaithfulneſs ;, and that the Emperar had vio- 
vated thoſe Rights: Much leſs are we con- 
ſtrained to fly to ſuch Aſſertions as theſe, wiz. The Homilies 
Mr. ]. t. 73. of Obedience do 10 Where teach Submiſſion to lawleſs Violence, 
but only to lawful Authority ;, and the Homilies againſt Rebellion 
Serm. of 0bed, ſpeak.not one word of ſubmitting to unautboritative or lawleſs Vio- 
Par. 2. P- 72. lence, Whence it muſt follow, that Princes have lawful Au- 
of Keb. P.277- thority to be ſharp and rigorous, and wrong doers;, to abuſe 
Pag. 74, 75- their power ; to do all wrongs and injuries ,to them who. will not 
Hom. of Rebel. 5þ,y them againſt God®s Commandments ; to be mortal Enemies , 
Þ- 257) 296 ſeeking the Lives of their Subjefts ;, 10 be naughty, cruel. Princes ; 
Princes that be to their good Subjetts mortal Enemies ;, Princes 
that are hurtful, or like to be burtful-to the Common-wealth : For 
whoſoever reads thoſe Homilies honeſtly: and carefully, will 
find in them almoſt as many Paſlages as Pages requiring Obe- 

dience to ſuch Princes. 
n. $. 4. We may £ill with our Forefathers condemn thoſe Ro- 
Bifo. Morton's mth Doftrines which aſcribe unto the Pope a power of curb- 
diſcovery of the jng and depofing Princes, in caſe of Hereſie ,. perverting. of 
Kom. Dotrine F21jth, and perſecution of their C atholick Subjetts, which pro» 
onT nounce it lawful for Carholoks to. break Faith with Hereticks 
Rebellion, p g, £0 do evil that good may come ; to uſe fraud, falſhood, 
15, 19, 37. and injuſtice, treachery, and diſſimulatian, for the ienchs 

Q 
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of holy Church; we may, as they have done: before ns;-con+ 
demn thoſe Principles as Rebellious, which ſer opa' Demos»! 
cratical or Monarchical Power of People, or of Pope over 
Princes ;” which diſſolve the Oatly of Obedience to Princes ; 
which countenance the violating Faith with men of divers Re 
ligions ; which allow the Doctrine of forcible Depoſing of 
Princes from their Thrones. I fay, We' may ſtill do all 
this without fear-.of -having that of the- Apoſtle retorted; on; .. 
us ; Thou arts inexcuſavle, '0. Man, whoſoever thou 'art chap RO 1þ 1 3 
juageſt : for wherein thou 9% or another, thou. condenmtſt - thy; 
ſelf ; for thou that judgeſt, the ſame" things. 'Aud thinkeſt- 
thou this, O Man, that judgeſt them who do ſuch things, and 
doſt the ſame, that thou ſhalt eſcape "the judgment of God, For 
we by taking of the Oath of Fidelity and Allegiance to King; 
William and Queen Mary upon this. Principle, approve of no 
Democrarical Power over our Severeign 'Lord the King :' Nor 
forcible depoſing of Princes from their Thrones ; but, without 
farther enquiry after their Right, 'if we find them ſetled by 
the Nations Repreſentatives in quiet Poſſeſſion of the Throne, 
give them Faith, and - that Alegiance which our Laws have 
made due to every :&ng in the Poffeffion- of the Realm. 
And laſtly, weallow of no. other: Abſolation from aur for- 
mer Oaths than that which Caſ#;ts of all Perſwalions do ad- 
fait of ; viz. \By the Crfſation of the matter of: our Oath; King 
Fames now ceaſing to be King in Poſſeſſion, 'and ſo in the Law 
Sence, to be our King. 


Sthly. We may alſo retain our old Serice-and/ Expoſition n. 6, 
of St.:-Pauland Peter, viz. That: the preſenit Powers which 
by the Laware ſuch, be they ſuch as duly uſe; or .do- abuſe 
the Power committed to them z ſuch as, according to their 
Duty, are the Miniſters of God for good: Or, ſuch as prove 
eventually the Encouragers of evil Doers, are ſtill the Or- 
dinance of God ; and therefore he that doth reſiſt! them 
ſhall receive to himſelf Damnation; and are-not by-our 
Principles obliged to reſtrain their words unto ſuch Princes 
as are in Fatt as well as Duty, the Miniſters of God for 
good ;, but only to ſuch Princes, as, by the Tenor of our 
Law, become our Sovereign Lords, however they demean 
themſelves in the Exercite of the Government:; and fo 

We. 
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- we-are not: concerned in theſe 'OQbjeftions againſt the other: 
Incerpretation; | i. 7 


: '1- That it rather ſeems to make the: Diſcourſe of theſe 
Apoſtles an Exemption from Subjeftion and Obedience to the 
then preſent Powers, :and an allowance to them, than any 
Obligation. to be ſubje&t, and obedient to them, they being 

___ .,_ __ notin Fat as weſt as: Duty the Adimſitrs: of God for yood ;, 
© ++ 4 - but moſt unnaturally and uptarera Cruel, of a molt ſa- 
zpe, bloody Temper, as is recorded in the Roman Hiſtories 
ting Fiberius, Claudius, Caligula and Nero; or if ſuch 
perſons wereto be obeyed without Reſiſtance, as being the 
Miniſters of God for good, who then may be reſiſted for 

not being ſo? 

©'2, It plainly ſeems to lay upon the Bleſſed Apoſtles the im- 
putatigopof Diſſimalation, and: ating not according to that 
Simplicity and Plainneſs'as might: have reaſonably been ex- 
pected from the Diſpenſers of the Goſpel ; for without any 
limitation or exception, they require every Chriſtian Soul to 
be ſubjeft to the Higher Powers for Conſcience ſake, and, upon 
pain of Damnation; .never/to reſiſt them : They declared to 
the: Heathen World, That Chriſtianity required all its Pro- 
feſſors, * how ill foever they were treated, how cruelly ſo- 
ever they-were perſecuted; how wrongfully ſoever-they: did 
ſuffer fromthem, to ſuffer with the greateſt patience, and 
never to take up the Sword for their Defence agaiaſt them, 
but after the Example of their Lord, when they thus ſuffer, 
notto revile and threaten, :and much leſs to reſiſt their Per- 
fſeentors, but only to commit their Cauſe to. bim that \judgeth 
Rigkteouſly.. Now if, after all thefe Declarations, they in- 
deed allowed all Chriſtians to reſiſt and take up Arms: a- 
gainft their Governors, when they conceived. them guilty af 
Tyrannical abuſe of Power ; when they became « terror to 
good Works, and not to Evil only; when they did not a& 
:according to-Juſtice, or eſtabliſhed Laws, or for the Good 
and Welfare of the Kingdom, bat the contrary ; fureiy 
" they cannot be excuſed fram a ſemblance of Deceit, and of 
impoſing on the Heathex World. | 

3. It plainly ſeems to- make them guilty of the Murther 
of thoſe many Chriſtians, who, when they declared _ 
Dy elves 
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ſelves * fullicieat both for qr 9A nam” I 
ber-to reſiſt and overcome their Periſecytors, . AP. £.37+ 

at the: ſame time: declared, they durſt not RE 1 ET ___ Demete- 
do it, becauſe it-was forbidden by the Chri- - neil. 22. © 6: © © ) 
ſtian Laws. ; 


And whereas againſt. our Interpretation of the words it n. 7. 
may be abjeted, | | 
Fit, That it makes wicked Magiſtrates the Miniſters ' 0. x, 
of God to-us for good, . the Powers ordained of God; yea, 
that. according to it, even V/urpers, if they- can once ob- 
tain quiet Polleſſion, and the conſent of the Nobility and of 
the Commons, mult alſo be the Ordinance of God for the 

tune being, . 


This L confeſs is true; but then it ſeemeth-to be only that 4/w. 
which Scripture, which Antiquity, which Reaſon, and the 
Law of this our Nation doth allow and juſtifie. For of 
thoſe: wicked Enperors forementioned, it is that St. Paul 
ſaith, They are the dwmniſters of God to thee for good ;, to them [ 
it 15 St. Peter. doth require Subjection,. as to men ere for zþe 1 Pet. 1). 14. 
puniſhment of evil doers,, and for the praiſe of them that do wel. 
Andeven of the Power of Pate to. condemn: onr Saviour, ; 
Chriz# doth himſelf confeſs, That it was- given him from a- 19% VS 1t- 
bove. And Reaſon ſaith the ſame; for, even under wicked 
Magiſtrates Juſtice is executed, Offenders againſt the Lives 
and Lively-hoods of others puniſhed, and Peace preſerved ; 
and from, their-Government K is that we are: kept from the 
Inſolencies of Thieves and Robbers, from barbarous; Aſla{- 
ſinations,-:and all the miſeries of Anarchy. For, take. awa 
the. Higber Powers, ſaith St. Chry/ſoſtom, and all goes to wreck, Chryſ.in Rom. 
neither will City, nor Country, nor Family, nor Aſembly, nor 59m 23- Tom, 
ought elſe ſtand, the ſtronger will devour the weaker, and all * 9% 
things will be turned upſide down. $0 that we do in; {ame miea- 
ſarexeccive that good from, the moſt wicked ant depraved 
Governars, | which without Governent we caold: not have. 
Accordingly- the avcieut Chriſtians ſay in General of thoſe 
Kings who were not very good,” at leaſt many. of- them; 
in their times, That they are tbe Ordinance of God, That by 


- ned ted 1 heoph. ad 
his command Kings are Qrdainea, That they were —_ Autol..z.Þ.76; 
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gr RY God, That they' reefived their Government from above ;, 
Tre 1:3, 624. "hat the Emperor” derives bis Governinent ' from him from whom 
'Tertull. Apol.. be doth receive bis breath That be-is the 'Man whom God chu- 


C. 30, 33- ad ſeth,» and therefore' muſt be loved by Chriſtians, who know he is 
ScaP.C.2. appointed by God, and that he makes them Governors over the 
Legat, pro Nations, Athenagoras ſaith of Aurelius and Commodis, You 
Chriſtianis ave received the Kingdom from above. Dionyſins of Alexan- 


1 oo = aria, of Valerianus and Gallienus, God hath committed" the 


Apud Athanaſl. Kingdom f0 you. Hof of Conſtantine, who laboured might 
Ep, ad Solit, and main t&'introduce the Arian Herefie into 'the Church, 
Vit. agentes. againſt” thoſe Imperial Laws which had eſtabliſhed the NNi- 
cence Faith, That God bad given to him the Empire, | Pau- 
linu: of Trier, Lucifer of Calaris, Enſebius of Verceli, and 
Dionyſius of Millain, That God gave to him the Kingdom, 
Apot. ad Con- Arhanaſius, That God by bis Word had given the Kingdom to 
ſtant. © Tj; *Spronnt Conſtaiitins.' ''He' that *gave' the Government to 
A Del "Marius, faith 'St. Auſtin, gave it ro Czar ; be who gave it 
I. 5.C. 21. | . Ll : 
ro —_ it alſo to Nero ; he who gave it to the Ve- 
ſpaſians mof# ſweet Emperors, ' gave it alſo to the mot cruel 
Domitian z' «nd he who gave it to rhat mo#t Chriſtian Prince 
Conſtantine, gave uit ro Julian the Apoſtare.' Tho he be wicked, 
AbSiminably wicked ;, though be commit T en thouſand Evils, and do 
 .» the worſt of miſchiefs ta, ſaith St. Chryſoftom, yet he is a King, 
© Governor, one to whom the Government is committed, and there- 
fore to be reverenced, and not to be deſpiſed for his wekednefs, 
but revered for bis Dignity. 


n. 8, © But yet it may be ſaid, How true ſoever this indy be of 
an'evit King, who hath a lawful Title to his Government, 
it ems ſtrange and incongruous to aſſert, That he who is 

- only King ae. fatto, and: fo can- only Exerciſe that Govern- 
ment which doth-of Right belong unto another, ſhonld 
be the Ordinance of God; and it is liable to theſe great Ob- 
jeftions and'Abſurdities. / © - | NAY YI SCA ket 
5.15% That which renders a'man an Uſarper of another 
* Man*% Right, without'dae' Title or' Admiſhon to the* Ex- 
*-erciſe of that Right, can never render him the'Ordi- 
** nance of God to which I owe Snbje&ion and Allegiance; 
* but that which makes him'only King de fafo, in oppo- 

 - © fition to a King de jure,: makes him an'Uſurper of another 
Op Man's 
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& Man's Right, without due Title or Admiſſion to the Exer- 
<& ciſe of that Right. 
| "2d; *''The Precept: Let every. Soul be. Subjeft to the 
& _ Powers cannot agree to him whois only King de 
& fatto in! oppoſition'to: him: that is King de jure; for this 
* Subjeftion doth not only ſignifie/ a Paſſive Obedience, or 
** Non- Reſiſtance, but an aCftive Execution and Obſervation 
& of all-his lawful Commands, the Contribution of Taxes, 
©*. to. his. Support and Maintenance, our: Aſſiſtance and En- 
© deavours /to- keep: bitn in his Station. by our Arms, 
* Purſe; our Counſel and our Prayers; onr:-Love, Reve- 
rence and Honour of him': In a- word, our Fidelity and 
& Allegiance to him againſt all others. Now can all this 
© be due to a King de fatto in oppoſition to him whoſe 
* Rightit is. 

3aly. * It is Damnation to reſiſt the Power ordained of 
© God in favour of any other perſon; but can it be Damna« 
«tion to refiſt him who is only King de fafo, in Fayour of 
* a King de jure, to whom aſfliſtance muſt be due de 
«« jure? If ſo, then what juſt War can he made for the 
* Recovery of his Right ? or, why did Fehoiada not only 
© Depoſe, but cauſe Athaliah to be Murthered for the ſake 
* of Joaſh? 

a#bly. * The Power is the Miniſter of God, or -one Com- 
©* miſſionated and Deputed by him, for. the ſame Depen- 
© dance that -a Subordinate Magiſtrate hath upon his Sg- 
« wercign for becoming his Miniſter, the ſame hath a So- 
* reign Magiſtrate upon God for. being, bis A4miſter ;, but 
& can any one: be Deputed; or Commiltionated' by God' to 
&© take" away another Man's Right, .or wrongfully to de- 
© tain it ? T } [| 

Sthly. © Bythis Aſſertion no King de fatto, or in quiet 
© polleſſioncanbe an unjuſt Poſleſſor, or an unlawful occu- 
* pant.of the Throne; for he that is ſo in, as to be. God's: 
© Ordinance z i. e. Commiſſionated and Deputed by him to, 
& be the Higher Power, muſt needs be rightly in, and Authoe 
&* rized to execute the-Government, 


- Theſe, I confeſs, ſeem to be great Abſurdities at the firſt 
view, and ſuch as plainly m_ the whole. Foundation of 
| our 


N. 9. 
Anſw. 
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our Argument ; bat yet, I hope, their force may be ſuffici- 
ently abated by theſe Conſiderations following, 

1. That ſome of theſe. Arguments feem with an equal 
ſtrength to prove, that wicked Kingsare not, and cannot be 
the Higher Powers, or,” the Ordmance of Goa, as that Kings 
m ion without Right, can never beſo. 

2. That it is plain to common Senfe, and the Experience 
of Men, that a Kim out of Poſſefſion, whilſt he. is ſo, exerci- 
feth none of the Charatters and. Offices aſcribed by St. Pani 
to the Higher' Powers, and that the King de fattodoth; or may 
exerciſe themalt. - | & 

3. That he who in onr | Caſe:is King Regnant in: Poſſeſſion Is 
notto be deemed an V/urper in the Law Sence and Accepta- 
tion of the Word. 

4. That by the difference which muſt be put. betwixt him 
and x meer Ujarpey, all' the forementivned Objeftions may 
be ſolved. And, | | 

'Farſt, Some of theſe Arguments ſeem withan equal ſtrength 
to prove what moſt undoubtedly is falſe, viz. That Princes 
acting. wrongfully and injuriouſly towards their Subjefts can- 
not be the: Higher Powers; for it is certain. they can derive 
no Power from God, but for the' good of Man. They can 
have no Commiſſion, Title or Authority from hinto lurt 
the Innocent,” to pervert Judgment, or--to: do Evil to his 
People ; they therefore do exert this Power without due' 
Title or Commiſſion from God, they ufurp-upor the Rights 
of other Men ; for every Subject has a right to Jaſtice, eve- 
ry inmocert perſon to Proteftion ' from: fuffermg. hurt or 
violence. | They cannot be Commiſſionated or Deputed by 
God t6 do- theſe things; for then they muſt have Authority 
from God to do them, and ſo they muſt be rightly done : 
And yet even-in thefe Cafes we mult /affer pariertly, and be 

thus fubjeft for Confvience rowards God, and cannot forcibly 

reſt thens without the peril of Damnation, which we only 

cath Ineurr, becauſe we do reſiſt the Higher Powers. They 

therefore in theſe Aftions are at once the Power, and the 

Abuſers of the Power, yea-the Uſarpers of a Power which be- 

longs not to them ; and therefore even of the Power of Pi- 

late to condemn the bleſſed Feſus our Lord ſpeaks thus : 

Joh. xit. 1z- Thou conldft have ns. Power over me, wnleſs att = 
v9 "W { rom 
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from above, And when Peter drew his Sword in the defence 
of his Innocence againſt. men Commiſſionated by an legal 
High Prieſt, he Tawth unto him, Pas xp tby Sword into its Mat. xxvi. $2: 
place, for all that take the Sword ſhall periſh by it. Moreover, 
if Subjetion ſignifies aftive SubjeQtian' to their Adminiſtra- 
tion of the Government, if it require our Arms, Purſe, 
Counſels, Prayers, ?cis certain this cannot lawfully be af- 
forded to ſtrengthen and aſſiſt them in theſe Evil Actions ; 
bur thar, -in all theſe Caſes, we may; both Counſel, and 
pray againſt their Wickedneſs, .and though we may not even 
then lift up our hands againſt them, we may hold them 
down. | 

:Secondly, 'In ' Anſwer tothe Fifth ObjeQion in the Second n. 17. 
Seftion'4 have proved, that-it is plain to: common: Sence, 
that aKing out af'Poſſeſſion, whilft he. is/ſo, cannot do any 
thing belonging'to the Higher Powers to do, and that a King 
de fafto in Polleſſion may perform all things of that Nature. 

Thirdly, 1 add, ThatKing Wiliam and Queen Mary being 
King and Queen by the conſent of the Nobjlty and Commons, 
the Repreſentatives of the Kingdom, cannot - be lopked -upan 
as meer ' VUſarpers for the Reaſon given in Bagor*s Caſe con- 
cerning Henry the Sixth, That he was not to be deemed an Tſur- 
per, becauſe the Crownhad been entailed on him by Aft of Par- 
lament, Which may be proved, | 

Secondly, 'From the nature of a meer Uſurper or Poſleflor, 
viz, * That he is oze who ts in. the place of Power without any Gre. p, 2g5. 
«© Call, Conſent, 'or Conſtitution of the People ;, or, , that he 45 
« one that is in meerly by bis own Att : Whereas King, William 
and Queen Mary are not inthe place of Power .meerly by 
theirown As, but by the Call, Conſent, and Conſtitution 
of the Nobility and People. 

Thirdly, From the Nature and the Eſfentials of Goyernment. 
For what doth conftirute it-but the Sphjection of the govern- 
ed Party, or :the Reſignation: of .themfelyes, their wills, 
abilities or powers to the Rulerand Arbitration of fame o- 
ther? What Title hath any Conqueror to another Man's 
Subjedts without this? Or what King now in Being can 
claim a Right 'unto his "Kingdom upon /any -other Title ? 
What are the 'motives to Government but the preſervation 
of Peace and Order; and the: prevemtion; of 1njuzies and 

ny H 2 Wrongs? 


N. 10. 
bj. 1, 
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Wrongs? When then there is, after matare deliberation had, 
ſuch an aCtual Deſignation of the whole Community, there 
is Government conveyed in that very way in which it always 
was, fince paternal Government ceaſed, communicated ; and 
in which alone it can be properly conveyed : And fo, there 
is no Uſurpation of it in reſpect of him who thus receives 
K, whatever irregularities may be in their Attions who do 
thus conferr it. 15800 | 

Laſtly, '1 add, That by due obſervation of the difference 
which muſt be put betwixt Uſurpers, and our preſent King 
and Queen ;, and the two Obſervations made, all the fore- 
mentioned ObjeCtions may be ſolved. For, | 

Firſt; As' we compared them before with the Caſe of a 
King injurious to/ his Subjects, and found them almoſt as 
Rrong againſt his being the Higher Power, ſo let us-again 
compare them with the Caſe of a X#1g' injurious to his fel- 
low King, injuſtly Invading, and ſo.entirely Conquering his 
Dominions, 'and ſeizing on them for himſelf. Did not the 
beginning of this Aftion conſtitute him an injurious Perſon, 


when he takes upon him the Government thus got ? doth 


he not take away another Man's Right? and muſt he not 
then wrongfully detain it ? is not. the perſon, thus wrongfully 
Excluded, King de-jure? may: he not juſtly wage War for 
the Recovery of his Right ? but yet do not all Perſons own 
that *cis not only-lawful, but even necellary for the Peo- 
ple, after ſuch Conqueſt; to- conſent to take the Congueror 
for their Governor, to yield: Allegiance:to him ; and that by 
'doing ſo, they render him the: Higher Power,. and the Ords- 
"nance of God? And yet all the forementioned Objections are 
as ſtrong againſt him, as any other unjuſt Poſleſſor of the 
Throne. | . 

Moreover, by a particular conſideration of them, it will 
be evident, that they partly have received . a ſufficient An- 
ſwer, and that *tis eaſfie from the Premiſes, to give a full 
Solution to them. To reaſſume themtherefore.in their order, 
it is Objected, | | 


< That which renders a Man- an. Uſurper of another 
Man's Right, -without due Title or Admiſſion to the 
& Exerciſe of that Right, can.never render him the Ordie 
«© nance. 
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& nance of-God, to which I owe SubjeCtion and Allegiance ; 
* but: that which maketh any perſon King dt fao-ofily, in 
<«< oppoſition to a King de jure, maketh him an Uſurper: of 
& another Man's right without due Title or Admiſſion to the 
& exerciſe of that Right, Ergo. 


-\Tothis.I Anſwers That a due Title may be either ſuch, Repl. 

as, according to the ſtrift Rules of Juſtice bears that' name , 

as being obtained. by due means, and conferr'd without in- 

juſtice or injury done to any perſon ; and ſoit mult be gran- 

ted, that a King ae fas, or an unjuſt Conqueror can have 

no due Title againſt a King de jure: Or, 2dly, that may be 

ſtiled a due Title which is legal or allowed of by the Law, 

and which is conferr*d with thoſe Formalities of Law; and 
with thoſe uſual Ceremonies and: Rites which cuſtomarily 

are obſerved in the moſt Regular Collations of thoſe Tirles. 

A Title juſt, in the firſt ſence, cannot be neceſlary to ren- 

der a Prince the Ordinance of God, or any other Secular 

and Eccleſiaſtical perſon capable of being owned as ſuch ;' for 
then none of the Jewiſh High Prieſts, in the times of our. Sa- 

vir, could have been owned as Go Ordinance, they having 
ſeldom obtained that Office by ' due” means.; 'nor. having 4t 

conferr*d upon them without the injury: of him, to whom 

by God's direction. it belonged for life, viz. The eldeſt Sor 

of the houſe of Aaron ;, for the Procurator of Fudea made that 

Office Anzual.;” it was uſually bought and fold : Foſephus yide Ham. in 
reckons no leſs than twenty eight of theſe irregular Advance- Luc.3. nut c. 
-.ments to that Dignity ; .and: yet St. Paul owns one of theſe 
'very perſons as the Ruler of the People : Our Lord owns thoſe AR. wxiib, 5, 
who were ſent by-their Authority-as:men who could not be Matt.xxvi. 52: 
reſiſted lawfully. The Holy Ghoſt doth own them as"KHigh Joh.xi- 49, 51+ 
Prieſts, and even aſſiſted one of the worſt of them to pI 

fie whilſt he held the Office : . Nor doth our Lord himſelf de- 

ny his Right unto that Title. Moreover, thoſe Biſbops which 

received their Power: and [Inveſtiture 'from-thoſe Popes who 
.wreſted it from Kmgs, and others who had right to-nomi- 

nate, and to eleCt them; could not, upon this ſuppoſition, 

be God®s Ordinance, nor as ſuch .obeyed in prejudice to the 

Rights of X#gs, and. theſe Eleftors... 3dly, No Conqueror of 

a:Rightful Xing could be God's Ordfhance, notwithſtanding 
Ti aly, 


F. Edm, 4s 
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any conſtant afterwards bbtained fdom the People. 4+hly, The 
four |greaT..Monarolyes conkl;not. be rhe Or dimance of God with 
reſpect-to'the greateft part of their JDomunians, which they 
obtained only by-the Sword. gthly, Moſt ofthe Raman En:- 
perors in the Primiive Times conld not be truly ſtiled God% 
Ordinance, as being advanced to the Imperial Throne, ra- 
ther by the Atbicrary xtioice-of the. Army, :thav the free!An- 
tecedent <hoice-pfothe _ Then, 44jtly, had weof this 
Nation no: Ordinance OE God am being, during the Reigns 
of Henry the Fairth, Fifth, and Sixth, that is, for the ſpace 
of ſixty years, they being accounted , and in one of our 
_ of Parliement often ftiled Kings i Deed, and: not of 
—_ if a due Title; in theScoomd fence, be dufficientito ren- 
der a perſon the /Qrdinance of God:; then, be it fuppoſed, 
though not granted, ;that King Wil5am and: Queen Mary are 
only King and Queen ae faitg, yet may'they have a-due Title, 
becauſe they have:a legal Title from thoſe Laws which de- 
clare the King and Queer, for the/time- being, to-be our Sove- 
609 222 5 {pres of. the Stazute. The Government alſo 
beang | conferr*d upon them by conſent of the Nobihity and 
Commons, cepreſenting all the Gonerned, /they being Crown- 
ed:King-and Queen rafter the uſual manner ; ' and 1o having 
the Government coniferr?d upon them! with thoſe Formali- 
ties of Law., \and with thoſe uſual Ceremonies and Rites 


which cuſtomarily are.obſcrved in Cojjating, of it. 


#4 The Precept ; Zxt.eoery Soutibe ſubjett roithe Higher Paw- 


ers" cantot; agree tohim who is only King ide fatto; im 


* .oppoſitien.to him: whois King de ure ; for this Snbjection 
<< doth not; only dignific a paſſve Obedience, or: Non-reſi- 
*. ftance,-\biit an active) Execution-and: Obſervation. of -all 
-** bis|/lauiful-Commands ; the Conttibutiohiof Taxes to his 
[**; ſupport andomainrtenance'; our Aſliſtance and[Endeavonrs 
** 10:$cep!dhinvcan; this: Station by:oor "Arms, 2Parſe;i- our 
*-.Coupſct and oar Prayers ; /our Love, Reverence, and Ho- 
-**noor-of Him ::40:a word, our Fidelity and on to 
+: Him: againft all [/others. : Now can all-this-be due>to a 


1King a fetts, An opyolition'to-himiwhoſe Right it is?" > 


CS no ied cnoaadftihet) afhatk.; 
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1.. Onur Law ſeetns very plainly to require moſt of this tb Avſw. 
a King ae fatto, for the time being; as making it our duty, 
to do him true and faithful Servite and Alligiance, and that 
becanſe, for the time being, he is our Sovereign Lord the King, 
and fo the Higher Power, to which we are to be ſubjeC&t for 
the time being z andif he-may be the Ordinance of God, as 1 
have ſhewed he is, moſt of the things here ſaid to'be inclu- 
ded-in Snbjection, muſt be'due unto him by St. Paws Injun- 
Aion. 
2hly, T have ſhew'd already, that a King ont of Poſſeſſion, 
while he continues ſo to be, catinot do any thing required 
by the Office of the Higher Power ; he cannot bear the Sword 
of Juſtice ; he can Commiſſion none to purihh evil dvers, or 
reward the Good ; he cannot be the Afiniſtey of God to ns for 
good : And yet it i$0n theſe accounts that St. Paul lays/a ne- 
ceſſity of Subjeftion on us, Not only for Wrath, but Conſci- 
ence /ake ; and that he tells ns we are 70 pay tribute, becauſe 
he is continually attending on theſe things. 
1 have alſo ſhew*d, that from a King, de fadto, in full and 
ceable Poſfeflion of the Government, we do or may en- 
joy all theſe benefits, and in all theſe particulars; He may 
be unto-us the Miſter of God for good, and rhat from Him 
alone it is we can receive actual Prorection, . and 8ll the be- 
nefirs of Government, (if therefore it be neceflary that we 
fhould always have a Xi under whom Juſtice Thould be exe- 
cuted, and the Laws have their:courſe, it ſeems as neceſſary 
that. the King, for the time being, ſhoold be received as our 
King ; if Protection doth require Allegiance, and we; for the 
time being, do receive it onlyfrom him, it ſeems:as evident, 
that for the time being, we ſhould yield it orily to: Him. ) 
If then the King, 4e jwre, out of Polleſſion, can be to no n+ 
tents and purpoſes the Miniftty of God to us for good:, and the 
King, de fatto, may be ſo to all the ſaid intents and purpoſes; 
then may he alſo-be the Higher Power, and the Ordinance of 
Cl for o_ & 74 —_ _ _ _ Lord Ginif m—_ 
Coke expreſly ſaith, That'by the Law vbere 1 4 Inftit, par, 3» 
mn > A when Laws are to be maint ained and _— pr. $5 7- 
wiſe Fuſtice ſhould fail ; and if ſo, then by the Law the =_2 
Regnant muſt be. our. Kmg,, there being no- other. in whole 
' name 


Jer, xxix, 5. 


1 Tim. i). 1, 2, 


[55 ] 
name the Laws can be maintained and executed, and the fai- 
lure of Juſtice be prevented : And if he be the Higher Power, 
he mult alſo he that Ordinance of God, for the time being, to 
which we owe whe Duties mentioned in the ObjeRion. 

30), As for the firſt of theſe Duties, An ative execution 
and obſervation of all the lawful Commands of the King Regnant 
for the time being, it admits no real Ground of Scruple ; for 
lawful Commands may lawfully be obeyed. 

The Contribution of Taxes to his ſupport and mainte- 
nance, is by St. Pauldeclared to be due, he T7, for this very 
cauſe ;, that he attends continually upon the Government, and 
therefore due to him that doth 1o. 

Our Aſſiſtance to promote the welfare of the Government 
we areunder, by our Prayers and Counſels, ſeems plainly to 
be our duty by virtue of that Command which God gave to 
his own People, and the continuance of the Reaſon of it ; 
Seek, the peace of the City, whither I have cauſed you to be carried 
away Captives, and pray unto the Lord for it ;, for in the peace 
thereof you ſhall have peace; and of that Apoſtolical Injunttion, 
That prayers, and ſupplications, interceſſions, and giving of thanks 
be made for all that are in Authority, or eminent Place. 

As for our endeavours to keep them in their Station by our 
Arms, it only can be fo far our duty as it is lawful fo.to do: 
Nor do I find St. Paw inculcating it- as any part of our Sub- 
jeftion to the Higher Powers ; nor doth our Law, ſince the 
Ceſlation of the Tenure of Knights- Service require it perſo- 
nally of all Subjefts. At leaſt we of the Clergy cannot be con- 
cerned .in- it, becauſe we by ſo many Statutes are exempted 
from bearing Arms. 4046 

And, laſtly, as for bearing Faith and true Allegiance, you ſee 
our Law doth plainly and expreſly make it due unto a King 
de fatto, And fo I cannot ſee why all theſe Duties may not, 
as far as we can be concerned in them, be paid to ſuch a King 


for the time being. 


.<[t'is damnation to reſiſt the Power ordained of God 
<« in favonr of any other perſon ; but can it be damnation 
<& toreſiſt him who is only King de faite, in favour of a King 
« de jure? if ſo, then what juſt War can be made for the 
&« 'Recovyery of his Right? or why did Feboiada not only > 
| pole, 


bh poſe, but even cauſe Athaliah to be murthered for the 
© ſake-of Fob. 1 xp Hh | 


-1+ The word which we tranſlate Damnation, in the Origi- 
nal is' xe, that is Fudgmext, Now, by our Law, Treaſon 
may be committed againſt a King de fas, and that is pu- 
niſhable by the Judgment of Death ;z and if this Treaſon be 
- an offence againſt, the natural Allegiance due to the King de 
fatto, as all Treaſons are, and I.do thus offend by levying 
War againſt the King for the time being, in this Realm, by being 
adherent to his Enemnes, or giving Aid unto them, | mult be 
guilty of it by doing this in favour of a King de jure. It 
therefore may be judgment to reſiſt the King de fatto, in fa- 
vour of the King de yzre, 1. ce. it may be an Offence which, 
by the Law, will render-me obnoxions, to judgment, If the 
King de jzre, at his return to exerciſe the Government, may 
puniſh-me for any Treaſonable ation done againſt the King 
de falto, and conſequently for reſiſting ſuch a King in fa- 
vour of himſelf, it muſt be an Offence deſerving Judgment, 
according to our Law, thus to reliſt the King ae fatto, in 
favour of the King de jure. 

Nor doth it follow hence, that the King de jure, can make 
no juſt War for the Recovery of his Right ; for this he 
may do by the Aſſiſtance of his Allies, by Foreign Aids, or 
by thoſe Subjefts who have ſtill adhered to him, or will 
repair unto him; only they cannot do it who have received 
PcoteCtion, and lived for a tine in quiet ſubjeCtion to ano- 


ther Government. If therefore Men will a@& up to their . 


principle, That their Allegiance is ſtill due to King James, 
they muſt immediately go out of the Realm, and repair 
thither where they alone can pay it to him. If they think 
it unlawful to own any Allegiance due to King Wiliam, 
they muſt expect no ProteCftion , ſeek for no Juſtice from 
him, pay no Taxes to him ; for if they repair to him, as the 
Avenger of any evil done to them, or as the Miniſter of Fu- 
ſtice;, if they pay him any Taxes, they thereby virtually own 
him as the Zigber Power , ſeeing theſe things are only due 
unto him, and can be expected from him, becauſe he is the 
Higher Power, and you are his Subjetts, 
I 


To 


Anſw. 


&. 2. n. 17. 


2 Chr. xxil}. 3+ 


N. 13, 


T5) 


| ig 7 
To the Caſe of Athahah I have Amwwered' before ;'' and 
ſhall now only add, That if ſhe obtained any conſent from 
the People, 'it was by reafon'of thetr 1gnorance that 'ſhe 
had any Competitor, 'or that any of the Sons of Abaziab 
were alive; and that ſhe conld not have the Throne of F«- 
dah whilſt any 'of the Sered-Royal lived, by rezfon of God's 
manifeſt declaration to the contrary ;'/and therefore when 
the King's Son” was Uifcovered , the Priefts, 'the Levites, and 
the Chief of Iſrael do ney cry out!, -Behold. the" Kin 
Son ſhall Reign, as the Lord bath ſaid of the houſe of ' David : 
Here therefore was the immediate Dedaration, the Pro- 
miſe, and the-Oath of God againſt her; which whoſoever 
in our caſe can ſhew, 'will make 'this inſtance pertinent. 
Moreover, he who gained confent' only -on ſappoſition , 
that there was none of that 'Seed of 'David left; of 'whom 
God had expreſly fald That they ſhould ſit upon the Throne , 
could only be fappoſed to have their conſent fo long as 
no ſuch Seed appeared. 


** The Power is the Miniſter of God, or one Commilſio= 


Obj, 4. © nated and Deputed by him, for the fame 'dependance 


Auſns 


* that a Subordinate Magiſtrate hath upon his Sovereign 
* for becoming his Minifter 3 the fame hath a Sovereign 
« Prince _ God for being his Miniſter : But can 
< any one be Depnted or Commiſſionated by God to 
k: take away another Man's right, or wrongfully to de- 
rain It h AL HW "Fy : 


That the Supreme Magiſtrate is Commiſſionated by God 
to be his Minifter, as well as the Inferior Officer is to be 
the Prince's Miniſter, is true ; but there ts a ſignal difference 
as to the manner of conveying this Commiſſion; for the 
Inferior Officer is perſonally named by ſome of his Speri« 
ors, and a@s by virtue of a particular Grant or Inſtrument 
'of his Swperior conveying that Office to him, or impoſing it 

on him by name; ſmce the times of the Fewiſh 

ings, no man can pretend any fach Title to be the S- 
preme Power in any Kingdom ; God never perſonally naming 

now, 
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now, QF. immediately, declaring; the. Perſon who is to pre- 
ſide in any Kingdom, byt leaving; this- to: be done by the 
Governed, according: to Prudential, Rules, or according to 
the Conſtitutions they have made among themſelves ; here 
therefare may be great fault committed by the Governed, 
in varying from the form of Government preſcribed by 
their Conſtitutions, or from the Perſon they by thoſe Con- 
ſtitations were obliged: to admit-; unto; the Government ; 
and yet the Perſon; they do pitch npon to! Govern after 
ſuch a form may be;the Qrdinance of-God, as being pitched 
upon by 'them to whom his Providence thought fit - to 
leave the management of this affair z and though their 
irregular Proceedings can juſtifie no man in taking or de- 
taining what is another , Man*s right, eſpecially if he in 
conſcience be convinced that it is ſo; yet may it render 
him. the. Ordinazce - of, God who exerciſeth the Government 
thus. devolved upon, him , becauſe he is the Miniſter of 
God by the fame. way and od by which the; juſteſt 
Title 1s conferr'd. 


n. is Aſſertion no King, de fatto,, thus put io quiet 
"Pp polilion of the Government, .can be an, unjuſt .Poſleſ- 
© for, or an unlawful Occupant of the Throne ; far he. 
* © that. js £o in as to be God Ordinance, that is Com-, 
** miſſionated and Deputed by him to be the Higher Power, 
* muſt needs be rightly in, and Authorized to- exerciſe 
« the Government, 


He that is ſo God's Ordinance, as to be' immediately. 


Deputed: by him, ,,as Saw, David, Solomon, can never be 
an 8njuſt Poſleſſor ; but he who is only. the Ordinance of 
God mediately, and by virtue of ſuch and ſuch Afts done 
by the Governed to make him ſo, may be an unjuſt Poſ. 
_ ſeſſar a5 oft as they, conferr the Government upon him in 
oppalgion to another, 'to whom 1in-juſtice, -or by the con» 


_ ſtiguriop of their Government. they ſhould have given it.” | 


© Again, 'He may be ſtiled an unlawful Occupant of the 
Throne, with reference to them, who, againſt the Tewr, 
12 0 


D-.1 4+ 
» Obj, Se. 


fm. 
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of their Laws'and Conſtitn did conferr it on him ; but 
cannot be ſtiled" an unlawful-Qecupant, as that importeth 
one, who by Law cannot "exerciſe ' the Government- con- 
ferred on him;| becanſe the Law doth make him for the 
time being our Sovereign, and one to whom true Duty and 
Service of Allegiance is to be tendered by his Subjefts. Thus 
he, who by an unjuſt Decree of a corrupt Judge, or the 
falſe Teſtimony ofa'Witneſs, 'not then diſcerned ſo to be, 
gets the' Poſſeſfion"of, and [becomes- Lord-of a+ Manor, is 
an unjuſt/Poſſeſſor, but not"an- unlawful Occupant, becauſe 
he hath obtained -it'by-form'of Lawz'/and the Tenants are 
obliged, whilſt he continues in Poſſeſſion, to'ſwear Homage 


to him, as there is' occaſion, as muck as they did formerly 
to him who juſtly was polleſſed of it. - ' 


" 6thly. Moreover, we are not by 'qur Principles 'obliged to 
condemn the ancient Chriſtians, not only as Fools and ſelf- 
Murtherers, but introducers of « miſchievous Turkiſh Dofrine, 


even the [laviſh 


AY wv us ae5Cdle avand car 
aims hyvile; uttenile'$ ds 


ra Ja oiot foul axorles. Contr. 


Cell. I. 3. Þ. 115. 


Nos enim nos- ipſos tanquam - 


oves tradidimus ad occiſfionem, 
ut qui didicerimus «fe ſubje&i 
omnibus +. poteftatibus. ,.. .. 4pud 
Uſher, Power of 1he' Prince, Þ. 
223- 


OuNv ions Tpyy Find Gta 
Xegerar, Ibid, 


Circa Majcftatem Imperatoris 


defamamur, ſed. inunqaam ::Ai.. 


biniani, vel Nigriani vel Caſbani 
inveniri potuerunt Chriftiani, Ad 
Scap.. c, 2. Erant de Romanis non 
Chciftianis, 4poh, c, 30. * 


' tullians © - 


Dottrine of the Bow-ſtring ; but may, with 
4g _—_ to wer That the mild 

ms of Chriſtiamry are ſach by whith they are 
obliged 'to Tuffer themſelves 't0 % ſlain, 20 
than to avenge themſelves upon their Perſecutors, 
of what kind ſoever ; and may believe the” Per- 
fian Martyrs, to be never the worſe Chriſti- 
ans, becauſe they ſaid, We bave given up 
our ſelves as Sheep to the laughter, having learnt 
to be ſubjett ta every Ordinance of Man, We 
may ſhll judge it was for' the Praiſe, and 
not the Condemnation 'of Chriſtians, that 


' Origen declared, That, after all the barba- 


rous and nnjuſt Severities the Emperors in; 
flifted on them, they could give no exam 
of. any Sedition- of the Chriſtians. That — 
| for them runs thins, No 
Chriſtian was ever found a Rebel : As for Pe- 
ſcenninus Niger, . «2d Clodius Albinus who 
rebelled againſt Severus ; and Caſſius, who con- 
ſpired againft Yerus ; they were Romans, but 
one 
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none of them Chriſtians, Though the Hiſto- 
rian tells us, That the Emperor Severas was 
a Man truly anſwering his Name, and of 
infinite Cruelty, not only to the meaner ſort, but 
to the Senators, That Saint in ſaid, 
That the Ciry of Chriſt, though it had Armies 
of great People appertaining to it, did not fight 
for their temporal [fry againſt their cruel 
Per ſecmtors, but rather, that it might obtain 
eternal happinef,, made no reſiffance at all, And 
we may ſtill think it no diſparagement 
to the Chriſtians, that they accounted the 


AI. Spartian; in Vita Sevyeri 
P+ 347 349) 353+ 


Neque tunc Civitas Chriſti — 
quamvis haberet magnorum ag- 
mina populorum adverſus im- 
pios perſecutores ſuos pro tem- 
porali falute pugnavit, ſed po- 
tius, ut obtineret zternam, non 
repugnavit. De Cv, Deil. 22. 
6, 6, 


Thebaan Legion true Martyrs, and compoſed Hynns to be 
ſung in praiſe of them Day and Night. Nor need we have 


a worſe Opinion of that which anciently 
was ſtiled, O«« apntrs, x; myorhic. Os, x, 
redlumedey + cures, The Divine Aid, the 
whole Armor of God, the Hoft of Piety. And 
by Saint Bernard is called, The Weapons 
with which alone it is lawful for us to fight 
againſt our Prince ;, becauſe this hath been 
lately rzndered the miſchievous Cant of Pray- 
ers and Tears; for our Principles oblige us 
to reſiſt none, to be patient under, and 
ſubmiſſive to all Higher Powers for tha 
Lord's ſake. 


Orig. Contr. Celſ, l. $8. p. 
426, 427. 


Pugnabimus uſque ad mor. 
tem, 11 ita oportuerit, pro ma- 
trenoftra AXRMIS QUIBYS 
ZIC ET, non ſcutis & gla- 
diis, ſed precibus, fletibuſque 
ad Deum. Ep. 221, ad Ludovic. 
Regem. 


7thly. Again, our Principles give no encouragement to 
any to rebel againſt, or call their Princes to an account 
for Arbitrary Government, or violation of their Corona- 
tion Oaths ; but, whatſoever they may be to us, require our 
Subjeftion and Allegiance to them, and our ſincere en- 


deavours, by all lawful means (though not by being 
aCtive to the Ruine of the Church and State ) whilſt they 
are in poſſeſſion of the Government to keep them there. For 
as the Statute of Henry the Seventh ſaith, That no perſon 
or perſons ſhall taks any benefit or advantage by this Aft, which 
ſhall hereafter decline from his, or their ſaid Allegiance : $0 
can they, from our DoCtrine, have no advantage ſo to 


do. 
Laſily, 
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Laſtly, Our Prixoiples do- not concern themſclves either 
with the ſuppoſed Title of the Prince of Walcs, or the ſup- 
poſed defett of Title in King Williars ; for do but grant what 
is plain matter of Fact, that neither King James, nor the 
Prince of Wales are in Poſſeſſion of the Crown of England, 
and that King William and Queen Mary are in Poſleſſion of it 
by the conſent and approbation of the Parkament, and Faith 
and true Allegiance for the time being, muſt, by our Principles, 

| bedue unto the latter, whatſoever Right. or Title may be- 
ng unto the former. 


FINIS. 


ERRATA. 


Pc 18: line 46. for diſpteaſed read diſplaced : p. 1.1. 32+ tele of : p. 
2 46-1. 5. add reſi, | 


Books lately Printed for Awnſham Churchill at 
the Black, Swan at Amen-Corner. 


HE Late Lord Rafel's Caſe, with Obſervations upon 
it- Written by the Right Honourable Henry Lord 
De la Mere. fol. 

An Hiſtorical Account of Making the Penal Laws by the 
Papiſts againſt the Proteſtants, and by the Proteſtants againſt 
the Papiſts, Wherein the true Ground and Reaſon of Ma- 
king the Laws is given, the Papiſts moſt barbarous Uſage 
of the Proteſtants here in England, ander a Colour of Law, 
ſet forth ; and the Reformarion Vindicated from the Imputa- 
tion of being Cruel and Bloody, unjuſtly caſt upon it by 
thoſe of the Komiſh Communion. By Samuel Blackerby, Bar- 
riſter of Grays-Inn. fol. | 

Obedience Due to the Preſent King, notwithſtanding 
our Oaths to the Former. Written - a Divine of the 
Church of England. ' 4* 

A modeſt Enquiry, Whether St. Peter were ever at Rome, 
and Biſhop of that Church ? wherein, 1. The Arguments of 
Cardinal Bellarmine and others, for the Affirmative, are con- 
fidered. 1I. Some Conſiderations taken Notice of, that 
render the Negative higftly Probable. 4* 

The Spirit of France, and the Politick, Maxims of Lewis 
XIV. laid open to the World. 4* 

Memorials of the Method and Manner of Proceedings in 
Parliament in Paſſing Bills. Together with ſeveral Rules 
and Cuſtoms, which by long and 'conftant Praftice have 
obtained the Name of Orders of the Houſe. Gathered by Ob- 
ſervation, and out of the Journal Books, from the time of 
Edward VI. 8* | 

Dr. Barnet*s Tratts in Two Volumes. Fol. i. Containing, 
1. His Travels into Swizzerland, [talyand Germany ; with an 
Appendix. 2. Animadverſons onthe RefleRtions upon the 
Travels. 3. Three Letters of the Qwerits, Inquiſition, 
and Stare of /zaly. Yol. BH. 4, His Trantlations of La#arn- 
tins of the Death of Perſecutors. 5. His Anſwers to Mr. 
Varies: In Three Parts. 12* 

A Colleftion of Texts of Scripture, with ſhort Notes upon 
them. And ſome other Obſervations againſt the Principal 
Popiſh Errors, 12* | The 


Books Lately Printed for A. Churchill. 


: The'Fallibility of the Rowen. Chirch, Hqnopſirited | I fx 
the bad ak of the Second Nicene-and Trent ge 
which Aﬀert,' That the Veneration and Honorary Worſhip of Ima- 
ges, is a Tradition Primitive and Apoſtolical. 4* | 

A Demonſtration thatthe C hurch of Rome, and' her. C6 
cils have Erred ; by ſhewing, That the Councils of Conftartte, 
Baſil, and Trent, have, in all their Decrees touching Conimii- 
nion in one Kind, contradicted the Received DoCttine of 
the Church of Chriſt: with an Appendix, in Anſwer:to-the 
XX1. Chapter of the Author of A Papiſt Miſrepreſentel, and 
Repreſented. 4.* | 

A Treatiſe of Traditions, Part I, Wherein it is proved, That 
we have Evidence ſufficient from Tradition ; 1. That the Sori- 
ptures are the Word of God. 2. That the Church of Eng- 
land owns the true Canon of the Books of the Old Teſt amen. 
3. That the Copies of the Scriptzre have not been corrupted. 
4. That the Romamſts have no ſuch Evidence for their T4. 
ditions, 5. That the Teſtimony; of the Jn Church of 
Rome can be no ſure Evidence of Apoſtolical Tradition. 6. What 
Traditions may ſecurely be relied upon, and what not. 4* 

A Treatiſe of Tradvions, Part II. Shewing;the Novelty of 
the pretended Traditions of the Church of Rome z. as being, 
1. Not mentioned by the Ancients of their Diſcout ſes of Tre- 
ditions Apoſtolical," truly ſo called, or ſo eſteemed. by them. 
Nor, 2.:In their Ayowed'Rale, or Symbol of Faith. Nor; 3. In 
the Inſtruftions given to the Clergy, concerning all thoſe 
things they were to teach the People. Nor, 4. In the Exa- 
mination of a Biſhop at his Ordination. - Nor, $. In the And- 
ent Treatiſes deſigned /to- inftruCt Chriſtiavs in all the Arti- 
cles of their Faith. 6: From the Confeſſions of | Romiſh<Do- 
for: - with an Anſwer to the Arguments of Mr.74»mford for 
Traditions; And a Demonſtration, T hat the Heathen; made'the 
ſame Plea from Tradition as the Romaniſts do; and that thEAn- 
ſwer of the Fathers to it doth fully juſtifie the 'Protefa#ts. 4* 


- All theſe four Books Written by the Reverend D. Whitby, D.D, 


- An Exhortation to. Charity, ( and a Word of Comfort) to 
the /7ſ6,Proteſtants ; 43eing a Sermon Preached at Steeple in 
Dor ſetſhire, upon occalion of the ColleCtion for Reticf of the 
Poor Proteſtants in this Kingdom, lately fled from /reland#« 
{By S4amnel Bold, Reftor of Steeple, 4 * 08 
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